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A  MEMORANDUM  OF  THE  WORK  OF  THE  COMMISSION  TO  THE 
FIVE  CIVILIZED  TRIBES. 


March  7,  1904. — Read;  referred  to  the  Committee  on  Indian  Affairs  and  ordered  to 

be  printed. 


To  the  Senate  and  House  of  Representatives : 

1  transmit  herewith  a  letter  from  the  Secretary  of  the  Interior,  with 
accompanying  report  of  Charles  J.  Bonaparte  and  Clinton  Rogers 
Woodruff,  special  inspectors,  in  the  matter  of  alleged  abuses  and 
irregularities  in  the  public  service  of  the  Indian  Territory,  and  I  call 
special  attention  to  the  condition  of  affairs  in  the  Indian  Territory  as 
there  set  forth.  In  accordance  with  the  recommendation  of  Messrs. 
Bonaparte  and  Woodruff,  the  members  of  the  Commission  to  the  Five 
Civilized  Tribes  have  been  informed  that  if  they  are  to  continue  in  the 
service  they  must  at  once  cease  all  connection  with  business  operations 
of  any  kind  in  the  Territory  where  it  is  possible  that  their  official 
positions  could  be  of  any  effect  upon  their  private  business,  even 
though  no  such  effect  be  in  fact  shown.  * 

What  further  action,  if  any,  is  to  be  taken  in  regard  to  the  Commis¬ 
sion  or  any  of  its  members  by  the  Executive  will  be  determined  upon 
after  full  consultation  with  the  Secretary  of  the  Interior  and  careful 
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consideration  of  all  the  facts  in  the  case.  It  will  he  noticed  that  the 
Secretary  of  the  Interior  does  not  believe  that  it  would  be  possible,  in 
accordance  with  the  suggestions  of  Messrs.  Bonaparte  and  Woodruff, 
to  close  up  the  work  of  the  Commission  this  year,  and  discontinue  it 
accordingly.  If  it  should  be  found  to  be  possible,  I  would  regard  this 
as  desirable  and  invite  the  attention  of  the  Congress  to  the  matter. 

I  also  inclose  a  memorandum  of  work  of  the  Commission  to  the  Five 
Civilized  Tribes. 

Theodore  Roosevelt. 

White  House,  March  7,  1901+. 


Secretary’s  Office, 

Department  of  the  Interior, 

Washington ,  I).  C. ,  March  i,  1901+. 

The  President: 

I  have  the  honor  to  transmit  herewith  the  able  and  interesting  report 
of  Charles  J.  Bonaparte  and  Clinton  Rogers  Woodruff,  relative  to 
u  alleged  abuses  and  irregularities  in  the  public  service  of  the  Indian 
Territory  under  the  control  of  this  Department.”  In  view  of  the  high 
character  and  importance  of  this  report  I  venture  to  suggest  its  early 
transmission  to  Congress  for  the  information  and  consideration  of  that 
body,  and,  if  this  shall  for  any  reason  be  deemed  inexpedient,  I  hope 
it  may  be  given  earl}7  publicity.  The  subjects  discussed  are  of  consid¬ 
erable  moment  in  connection  with  the  administration  of  this  service, 
and  the  recommendations  of  the  inspectors  merit  careful  and  judicious 
consideration.  I  heartily  concur  in  the  findings  and  recommendations 
relative  to  the  officials  of  this  Department  now  employed  in  the  Indian 
Territory  service,  and,  with  a  view  to  appropriate  action  thereon  at 
the  earliest  practicable  moment,  1  respectfully  request  a  conference 
with  yourself  at  your  convenience. 

The  proposed  sweeping  changes  in  the  organization  and  administra¬ 
tion  methods,  requiring  in  the  main  much  new  legislation  and  possibly 
the  negotiation  of  supplemental  agreements  with  the  Indians,  will 
receive  my  further  consideration  when  I  shall  have  thoroughly  ana¬ 
lyzed  the  report  and  the  large  volume  of  testimony  and  exhibits  which 
accompany  it. 

I  may  add  in  passing  that  the  baseless  impression  which  is  reported 
to  have  obtained  in  the  Indian  Territory  of  the  practice  and  procedure 
in  the  Department  relative  to  appeals  is  not  surprising  in  view  of 
“the  atmosphere  of  suspicion  and  calumny,”  it  is  further  stated, 
“  which  pervades  the  Territory.”  The  power  of  supervision  and 
revision  is  wholesome,  both  as  a  deterrent  and  corrective.  The  extent 
to  which  it  may  be  withdrawn  from  the  Department  and  final  action 
lodged  in  the  local  officials,  under  the  conditions  which  it  is  reported 
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exist  in  the  Indian  Territory,  consistent  with  efficient  service  and  clean 
administration,  should  receive  the  most  cautious  and  deliberate  con¬ 
sideration.  It  is  to  my  mind  questionable  whether  it  were  not  better 
to  bear  the  ills  we  have  than  to  submit  vast  interests,  involving-  the 
homes  and  other  property"  rights  of  so  many  thousands  of  poor  and 
ignorant  people  who  are  dependent  upon  and  entitled  to  the  special 
protection  of  the  Government,  to  the  sole  and  final  arbitrament  of  a 
local  official.  Delays,  which  are  important  in  the  interest  of  justice 
and  correct  administration,  may  sometimes  be  irksome,  but  they  are, 
nevertheless,  more  easily"  borne  than  the  evils  that  may  possibly  result 
from  ill-considered  decisions  and  an  inadequately  guarded  public 
service. 

After  years  of  effort  in  a  comparatively  new  field  of  action,  where 
much  of  the  legislation  and  service  was  necessarily  in  some  measure 
tentative,  the  great  work  of  the  Dawes  Commission  is  nearing  com¬ 
pletion,  and  it  is  confidently7  expected  that  it  will  be  finished  not  later 
than  one  yrear  from  next  J uly.  In  the  presence  of  such  a  situation,  both 
the  executive  and  legislative  branches  of  the  Government  may  well 
hesitate  to  enter  upon  radical  changes  of  a  more  or  less  experimental 
character. 

At  the  earliest  practicable  moment  I  shall  take  occasion  to  discuss 
these  features  of  the  report  in  a  communication  to  y7ou,  expressing 
my-  viewrs  relative  thereto. 

Respectfully, 


E.  A.  Hitchcock,  Secretary. 
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In  the  matter  of  the  alleged  abuses  and  irregularities  in  the  public 
service  of  the  Indian  Territory  under  the  control  of  the  Deparment 
of  the  Interior. 

REPOET  OE  CHARLES  J.  BONAPARTE  AND  CLINTON  ROGERS 

WOODRUFF,  SPECIAL  INSPECTORS. 

The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  your  instructions,  the  undersigned,  special 
inspectors  appointed  at  the  times  and  for  the  purposes  hereinafter 
noted,  have  the  honor  to  submit  the  following  report: 

On  August  12  last  past  Mr.  S.  M.  Brosius,  agent  of  the  Indian 
Rights  Association,  addressed  to  Mr.  Philip  C.  Garrett,  president  of 
that  body,  a  letter  relating  to  conditions  therein  alleged  to  exist  in  the 
Indian  Territory.  This  letter  was  on  the  day  following  forwarded  by 
Mr.  Garrett  to  the  Secretary  of  Interior,  and  simultaneous^,  or  nearly 
so,  was  given  to  the  press.  It  attracted  widespread  attention  and  pro¬ 
voked  very  general  comment;  indeed,  the  interest  it  aroused  was,  in 
our  judgment,  somewhat  disproportionate  to  the  significance  of  its 
contents. 

On  September  15, 1903,  one  of  us  (Mr.  Bonaparte)  was  commissioned 
as  a  special  inspector  of  the  Indian  Service,  and  instructed  to  make  a 
thorough  investigation  as  to  the  truth  of  all  allegations  contained  in 
the  report  of  Mr.  Brosius  in  so  far  as  the  same  could  be  considered  as 
reflecting  upon  any  person  in  the  public  service  connected  with  the 
Department  of  the  Interior,  and  also  as  to  certain  other  complaints  and 
charges  which  had  been  received  by  the  Department,  and  all  irregu¬ 
larities  and  abuses  which  might  be  called  to  his  attention  from  any 
source  in  connection  with  this  branch  of  the  Service  and  with  the 
affairs  of  the  Indian  Territory. 

As  a  result  of  the  public  announcement  of  this  appointment  he 
received  a  great  number  of  communications  from  various  persons  in 
different  parts  of  the  country  complaining  of  matters  more  or  less  rele¬ 
vant  to  the  subjects  of  his  inquiry. 

Some  two  months  later  he  reported  to  the  Secretary  of  the  Interior 
that  while,  through  correspondence,  the  consideration  of  official  docu¬ 
ments,  and  numerous  conversations  with  persons  familiar  with  the 
Indian  Territory,  he  had  formed  a  fairly  definite  opinion  as  to  most  of 
the  questions  embraced  within  the  scope  of  the  investigation  intrusted 
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to  him,  it  had  become  evident  that  a  personal  visit  to  the  Territory 
would  be  necessary,  and  inasmuch  as  his  professional  and  other  impera¬ 
tive  engagements  rendered  it  impossible  for  him  to  make  this  visit 
without  considerable  dela}^,  he  recommended  that  some  suitable  person 
should  be  associated  with  him  in  the  further  discharge  of  his  duties. 
In  accordance  with  this  recommendation  Mr.  Woodruff  was,  about 
October  20,  employed  as  a  second  special  inspector,  and  shortty  after¬ 
wards  started  for  the  Indian  Territoiy.  He  visited  all  the  localities 
in  which  it  seemed  likely  that  pertinent  information  as  to  the  subject- 
matter  of  the  investigation  could  be  secured;  obtained  by  correspond¬ 
ence  and  personal  conferences  the  views  of  a  large  number  of  per¬ 
sons  who  had  been  indicated  to  him  as  probably  able  to  assist  him  in 
ascertaining  material  facts,  and  took  the  depositions  of  a  number  of 
witnesses. 

Subsequently,  as  special  inspectors,  we  addressed  formal  notices  to 
every  resident  in  or  near  the  Indian  Territory  from  whom  any  com¬ 
munication  containing  complaints  or  charges  relating  to  the  subject  of 
our  inquiry  had  been  received,  notifying  each  that  we  should  attend 
at  the  Indian  agency  in  Muscogee,  Ind.  T.,  on  certain  designated  dates 
and  should  then  be  ready  to  take  the  complainant’s  deposition  as  to  the 
matters  set  forth  in  his  or  her  communication.  In  all  about  one  hun¬ 
dred  such  notices  were  sent  out.  On  the  days  designated*  we  were 
present  at  the  Indian  agency  aforesaid.  Some  of  the  persons  notitied 
did  not  appear,  and  apparently  ignored  the  notices;  others  sent  letters 
explaining  their  absence  and  containing  further  statements,  more  or 
less  explicit,  as  to  the  subject-matter  of  their  respective  previous  com¬ 
munications.  In  a  few  cases  we  were  informed,  personally  or  by 
letter,  that  complaints  professing  to  come  from  the  alleged  writers 
had  been  written  by  others  without  their  knowledge  or  authority. 
A  number  of  the  papers  were  returned  to  us  marked  unot  found.” 
Many  of  those  notitied,  however,  did  appear,  and  many  other  persons 
from  whom  we  had  not  previously  heard  asked  to  be  examined,  so  that 
in  all  we  took  some  60  depositions,  some  of  them  of  considerable 
length.  In  addition  we  received  a  great  number  of  memoranda,  ex 
parte  affidavits,  letters,  and  other  documents,  all  of  which  have 
received  our  careful  attention. 

In  conducting  the  examination  of  the  several  witnesses  we  excluded 
from  the  room  all  persons  except  the  one  under  examination  and  the 
stenographer  employed.  We  were  requested  by  Hon.  Tams  Bixb3r,  on 
behalf  of  the  Commission  to  the  Five  Civilized  Tribes,  to  permit  a 
representative  of  the  Commission  to  be  present  during  the  examina¬ 
tion  of  the  witnesses,  but  felt  obliged  to  decline  compliance  with  this 
request.  We  offered  to  permit  any  witness  who  might  desire  the 
privilege  to  be  accompanied  bvr  his  counsel,  but  no  one  requested  this. 
Every  public  official  against  whom  any  evidence  was  adduced  which 
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seemed  to  us  of  a  character  to  require  answer  was  called,  or,  if  neces¬ 
sary,  recalled  and  examined  specifically  upon  this  point.  The  very 
voluminous  testimony  of  every  character  which  was  collected  hy  us  in 
the  discharge  of  our  official  duty  is  herewith  tiled,  a  list  of  all  the  sev¬ 
eral  papers  being  appended  to  this  report  as  Appendix  A. 

We  now  submit  our  conclusions  respecting  the  several  subjects 
referred  to  us  for  investigation  under  the  several  appropriate  head¬ 


ings  following: 


I.  THE  REPORT  OF  MR.  BROSIUS. 


This  report  says,  in  the  first  place: 

The  Territory  has  rapidly  filled  up  1)3''  reason  of  privileges  granted  for  location  of 
town  sites,  and  this  still  increasing  population  seeks  to  secure  title  to  the  lands 
allotted  the  Indians  under  agreements  with  the  Dawes  Commission.  It  is  difficult 
for  the  sojourner  to  realize  that  he  is  within  a  territory  belonging  to  the  Indians, 
whose  every  interest  should  be  guarded  by  the  Government.  The  hope  of  the  towns¬ 
men  is  to  secure  title  to  lands  at  the  earliest  possible  moment,  and,  of  course,  with 
the  vast  majority  no  thought  is  given  the  prior  interest  or  future  welfare  of  the 
Indian. 


The  statements  of  this  paragraph  are  substantially  true;  the  only 
criticism  to  which  it  is  fairly  open  being  that,  from  what  Mr.  Brosius 
here  says,  a  reader  unacquainted  with  the  Territory  might  be  led  to 
believe  that  the  white  population  of  the  Indian  Territory  (called  by 
him  u  the  townsmen,”  and  including  some  four-fifths  of  all  the  inhabit¬ 
ants)  had  no  other  occupation  than  to  gain  title  to  and  speculate  in 
Indian  lands.  This  is  an  obvious  injustice  to  an  enterprising  and 
industrious  American  population;  although  the  land  speculators  and 
their  agents  are  very  numerous,  they  constitute  a  very  small  minorit 
of  the  white  inhabitants. 

Mr.  Brosius  goes  on  to  sa}G 

In  consequence  of  this  condition  the  announcement  b}’'  the  Secretar3T  of  the  Inte 
rior  that  all  sales  of  land  by  individual  Creek  Indians,  secured  through  manipulation 
of  trust  compaiw  or  land  sharks,  should  be  disapproved  and  the  lands  offered  for 
sale  by  advertising  for  sealed  bids  created  a  veritable  panic  among  those  who  were 
to  profit  b}’’  the  former  plan.  The  injustice  resulting  from  the  system  discarded  by 
the  Secretary  was  but  a  repetition  of  the  experience  of  the  Department  in  the  sale  of 
inherited  Indian  lands  within  all  reservations.  In  the  case  of  the  Creeks,  however, 
a  more  systematic  monopoly  seems  to  have  existed,  so  that  trust  companies  or  their 
henchmen  were  the  chief  manipulators  to  profit  thereb}". 

These  statements  are  likewise  fairly  accurate.  We  discuss  under 
another  head  of  this  report  the  criticism,  both  favorable  and  adverse, 
of  the  new  system  of  selling  the  Creeks’  lands  by  the  several  witnesses 
who  testified  before  us.  It  is,  however,  misleading  to  say,  or  imply, 
that  the  sales  disapproved  by  the  Secretaiy  were,  in  all  cases, 
u  secured  through  manipulation  of  trust  company  or  land  sharks.” 
We  think  it  probable  that  in  some  instances  this  language  involves 
unwarranted  reflection  upon  the  purchasers. 
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Mr.  B rosins  continues: 

The  plan  of  the  few  companies  and  others  securing  the  lands  was  to  take  a  lease  of 
the  lands  from  the  Indian  owner,  which  included  a  contract  of  sale  at  the  termina¬ 
tion  of  the  lease,  without  additional  consideration.  The  prices  at  which  the  lands 
were  secured  varied  from  25  to  75  cents  per  acre,  these  lands  in  turn  being  sublet  to 
the  farmer  at  from  $1  to  $2  per  acre,  which  shows  the  opportunity  for  immense 
profits  covering  the  Creek  Reservation  alone,  which  comprises  over  3,000,000  acres. 
The  main  criticism  of  the  Secretary’s  order  calling  for  sealed  bids  came  from  this 
class  of  dealers,  who  have  been  inducing  the  owner  to  dispose  of  his  land  by  pay¬ 
ing  a  cash  bonus  that  always  seems  so  alluring  to  the  Indian.  The  advances  thus 
made  are,  of  course,  a  total  loss,  now  that  the  sales  are  to  be  made  over  again. 

The  farmer  who  desires  to  improve  a  home  for  himself  now  feels  that  he  may  offer 
a  fair  renumeration  for  the  lands  to  the  Government,  and  not  be  compelled  to  pay  a 
commission  to  the  trust  company  as  a  middleman  in  the  deal,  as  under  the  former 
plan  he  would  be  compelled  to  do,  since  these  companies  had  secured  a  large  share  of 
the  lands. 

The  writer  confuses  in  this  passage  abuses  connected  with  leases  of 
Indian  lands  with  abuses  connected  with  the  sales  of  such  lands;  in 
both  cases  these  abuses  have  been  very  serious,  but  they  are  altogether 
distinct.  As  leases  are  not  required  to  be  of  record  it  is  impossible  to 
say  that  some  may  not  have  been  given  which  included  the  prepos¬ 
terous  u  contract  of  sale”  to  which  allusion  is  here  made,  but  we  are 
satisfied  that  such  cases  must  have  been  altogether  exceptional,  and 
we  found  no  evidence  to  sustain  the  allegation.  The  provision  for  the 
sale  of  the  lands  at  the  end  of  the  term  would  be  wholly  illegal  and 
void,  and  we  believe  that  in  a  great  majority  of  cases  this  fact  would 
be  as  well  known  to  the  lessor  as  to  the  lessee.  The  statement  that 
under  the  new  rules  a  purchaser  intending  to  establish  himself  as  a 
farmer  in  the  Territory  deals  directly  with  the  Government  and  not 
with  a  middleman  is  strongly  controverted  by  some  of  those  having- 
great  experience  in  real  estate  transactions  in  the  Territory;  yet,  not 
onl}^  are  we  disposed  to  think  that  the  testimony  of  several  of  the 
witnesses  to  this  effect  is  undoubtedly  colored  by  a  decided  prejudice 
against  the  new  system,  but  it  also  seems  to  us. that  the  question  can 
not  now  be  regarded  as  open,  in  view  of  the  tabulated  results  filed  as 
Appendix  B. 

The  report  next  says: 

The  system  adopted  by  the  Dawes  Commission  for  the  allotment  of  the  lands  of 
the  Cherokees  is  criticised  as  being  too  technical  and  expensive  for  the  Indians.  Each 
Cherokee  is  entitled  to  an  allotment  of  lands  valued  at  $325.  To  secure  this,  he  is 
now  compelled  to  appear  at  the  office  of  the  Dawes  Commission  in  Tahleqnah, 
which  means  traveling  150  miles  from  the  distant  portions  of  the  reservation.  The 
applicant  may  remain  at  Tahlequali  awaiting  his  turn  to  file  on  his  selection  for  a 
month  or  even  longer,  his  scanty  store  of  ready  cash  exhausted,  he  becomes  dis¬ 
couraged,  and  perhaps  from  dire  necessity  returns  home  without  having  been  able 
to  file  at  all.  The  small  patrimony  of  the  tribe  will  soon  become  exhausted  under 
these  conditions,  and  the  Indian  left  practically  no  better  off  than  before  he  secured 
title  to  his  portion  of  lands. 
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As  will  hereafter  appear,  we  think  that  the  system  adopted  by  the 
Commission  to  the  Five  Civilized  Tribes  for  the  allotment  of  lands  is 
open  to  criticism  on  the  ground  here  stated  by  Mr.  Krosius.  In  our 
opinion,  allotments  made  upon  the  ground  would  have  been,  and  might 
perhaps  be  still  in  many  respects,  more  satisfactory  than  the  systen 
adopted.  We  believe  that  an  unnecessary  hardship  has  been  indicted 
upon  the  Indians  by  obliging  them  to  go  to  the  several  land  offices 
instead  of  having  the  alloting  officers  come  to  them,  and  that  the 
method  of  allotment  involves  more  recording  and  consequent 
trouble  and  loss  of  time  on  the  part  of  the  allottee  than  was  or  is  nec¬ 
essary;  but  the  force  of  Mr.  Brosius’s  criticism  is  weakened  in  this 
instance  by  an  exaggerated  illustration.  It  is  scarcely  possible  that 
an}T  applicant  can  have  remained  at  a  land  office  “a  month  or  even 
longer”  while  ‘ 4  awaiting  his  turn  to  file  on  his  selection;”  and  it  is 
quite  certain  that  if  any  such  incident  occurred,  it  was  due  to  alto¬ 
gether  peculiar  circumstances,  and  probably  to  gross  ignorance  and 
carelessness  on  the  part  of  the  Indian  himself.  We  think,  however, 
that  Indians  have  not  infrequently  been  obliged  to  wait  several  days, 
in  some  instances  perhaps  as  long  as  a  week,  away  from  their  homes 
while  awaiting  their  turn  to  die;  and  that  they  ought  not  to  have  been 
subjected  to  this  delay  and  the  consequent  inconvenience  and  expense. 

The  report  proceeds: 


Taking  as  a  basis  the  number  of  daily  filings  on  several  days  when  business  was 
not  evidently  active  with  the  Commission,  it  is  computed  that  the  work  of  the 
Commission  will  not  be  completed  for  some  thirty-odd  years;  these  figures  of  the 
expert  mathematician  seem  to  show  at  least  the  need  of  greater  activity  in  the  work. 

We  are  obliged  to  characterize  this  language  as  altogether  unjus- 
tidable.  A  very  large  part  of  the  work  of  allotment  has  been  com¬ 
pleted,  and  the  time  required  to  do  so  much  furnishes  a  reasonable 
basis  for  calculation  as  to  how-  long  will  be  needed  to  complete  this 
work,  provided  there  shall  be  no  change  of  system.  The  period  thus 
needed  to  conclude  the  Commission’s  labors  is  variously  calculated  by 
different  witnesses,  but  we  regard  two  }Tears  as  a  very  liberal  estimate. 
The  number  of  filings  on  a  particular  day  at  one  of  the  offices  furnishes 
no  trustworthy  basis  to  determine  how  long  the  work  will  continue, 
for  some  special  reason  might  readily  exist  to  prevent  the  attendance 
of  those  wishing  to  file  on  that  day.  It  was  suggested  by  one  of  the 
witnesses  that  Mr.  Brosius’s  “expert  mathematician”  may  have  made 
his  calculation  on  the  basis  of  the  filings  during  some  days  when  access 
to  the  Cherokee  land  office  was  practically  cut  off  b}T  a  succession  of 
severe  storms.  Whether  this  be  true  or  not,  we  must  express  our 
regret  that  this  passage  should  have  found  its  way  into  his  report. 

Mr.  Brosius  next  refers  to  “the  manner  of  dealing  with  excessive 
land  holdings”  as  “one  of  the  flagrant  wu*ongs  to  the  CherokeesA  He 
quotes  section  18  of  the  agreement  with  that  nation,  ratified  August  7, 
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1902,  whereby  it  is  made  unlawful  and  a  misdemeanor  for  any  mem¬ 
ber  of  the  tribe  to  hold  more  than  110  acres  of  “average  allottable 
lands”  for  more  than  ninety 
the  Cherokees,  and  goes  on  to  say: 

Immense  fortunes  have  been  made  in  the  past  by  citizen  Cherokees  through  tak¬ 
ing  advantage  of  the  opportunities  to  inclose  large  tracts  of  tribal  lands,  both  for 
purposes  of  cropping  and  rearing  of  cattle.  The  section  quoted  refers  to  this  class 
as  excessive  holders,  who  by  this  act  are  subjected  to  tine  and  imprisonment  after 
November  7,  1902,  section  19  of  this  act  providing  that  each  day  upon  which  the 
misdemeanor  continues  shall  be  deemed  a  separate  offense. 

Divers  schemes  are  resorted  to  by  excessive  holders  to  evade  the  law  with  more  or 
less  success;  and  it  is  claimed  that  even  now,  although  eight  months  after  excessive 
holdings  have  been  declared  unlawful,  large  tracts  are  held  for  profit  by  this  class  of 
persons. 

The  law  did  not  contemplate  that  the  excessive  holder  should  be  paid  for  the 
improvements  on  the  land  after  ninety  days  from  the  ratification  of  the  act,  since  he 
had  many  times  over  been  reimbursed  by  way  of  large  profits  for  the  use  of  the  same. 
By  delay  or  lax  methods  opportunities  have  been  given  these  excessive  holders  to 
make  sale  of  the  improvements;  and  it  is  stated  that  the  Dawes  Commission  will  not 
even  now  permit  filings  to  be  made  on  excessive  holdings  unless  by  an  arrangement 
with  the  holder  thereof.  The  large  number  of  the  Cherokees  are  not  able  to  pay  the 
prices  asked  for  the  improvements,  that,  under  the  law,  should  be  free  for  them  to- 
file  upon  without  pay.  It  seems  apparent  that  the  rights  of  the  excessive  holders 
should  have  been  determined  at  the  earliest  possible  moment,  so  that  opportunity 
would  have  been  given  all  members  of  the  tribe  to  file  on  this  class  of  lands,  which 
is  as  a  rule  the  better  quality.  To  be  sure,  contests  may  be  instituted  by  any  mem¬ 
ber  against  the  excessive  holder,  but  these  afford  scanty  relief  for  the  poverty-stricken 
Indian,  ignorant  of  business  methods. 

It  is  true  that  the  Indians  referred  to  by  Mr.  Brosius  as  u  excessive 
holders,”  and  who  are  in  fact  the  most  intelligent,  industrious,  ener¬ 
getic,  and,  in  general,  enlightened  Indians  of  the  nation  have  in  the 
past  acquired  considerable  means  by  inclosing  and  using  large  tracts 
of  tribal  lands,  usually  at  a  very  inadequate  rental.  It  is  also  true 
that  these  men  have  resorted  to  many  devices  to  evade  compliance  with 
the  law,  and  that  some  still  hold  considerable  tracts  of  land  in  excess  of 
their  proportionate  shares.  We  believe,  also,  that  by  the  adoption  of 
a  different  system  of  allotment  the  Commission  might  have  determined 
“  the  rights  of  the  excessive  holders,”  as  Mr.  Brosius  says,  u  at  the 
earliest  possible  moment;”  the  opportunity  which  would  have  been 
afforded  to  attain  this  result  promptly  and  satisfactorily  constitutes, 
in  our  opinion,  one  very  serious  reason  for  regret  that  the  allotments 
were  not  made  on  the  lands  instead  of  at  the  land  offices;  but  we  think 
Mr.  Brosius  is  unjust  to  the  Commission  when  he  intimates  that  u  the 
Dawes  Commission  will  not  even  now  permit  filings  to  be  made  on 
excessive  holdings  unless  by  an  arrangement  with  the  holder  thereof.” 
We  have  been  unable  to  discover  the  slightest  proof  to  sustain  this 
allegation,  or  rather  suggestion.  It  has  been  emphatically  denied  by 
all  members  of  the  Commission,  and  we  believe  it  to  be  entirely  with- 
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out  foundation,  so  far  as  the  Commission  itself  is  concerned.  We 
have  some  reason  to  suspect,  however,  that  subordinates  in  the  land 
offices  may  have  been  approached  by  excessive  holders  with  a  view  to 
having  them  discourage  other  Indians  from  filing  on  the  lands  of  such 
holders,  and  it  is  possible  that  in  some  cases  such  a  breach  of  trust 
may  have  occurred.  In  our  opinion,  one  of  the  disadvantages  of  the 
system  of  allotment  adopted  b}r  the  Commission  is  that  men  receiving 
very  moderate  salaries  are  exposed  to  temptations  of  this  character, 
for  the  ignorance,  density  of  intellect,  and  consequent  helplessness  of 
the  great  majority  of  the  full-blood  Indians  make  it  necessary  that 
these  should  be  guided  and  advised  by  them  at  every  stage  of  the 
process  of  allotment.  It  is  to  be  regretted  that  Mr.  Brosius,  in  point¬ 
ing  out  an  undoubted  possibility  of  gross  frauds  upon  the  Indians, 
should  have  repeated,  without  indicating  its  origin,  a  charge  against 
the  Commission  which  we  are  satisfied  is  a  calumny. 

He  goes  on  to  sa}7: 

Mention  has  been  made  of  the  interest  of  the  trust  companies  in  dealing  in  Indian 
lands.  These  companies  have  been  organized  by  the  score,  and  cover  every  field  of 
the  Five  Tribes  open  to  investment.  They  are  the  chief  manipulators  in  Indian  lands, 
either  in  leasing,  subleasing,  and  (before  the  recent  ruling  of  the  Secretary  of  the 
Interior)  purchasing  of  Creek  lands.  These  trust  and  development  companies  are 
the  available  avenue  for  the  influential  excessive  holder  to  retain  the  use  of  his 
lands  in  evasion  of  the  law.  The  company  employs  men  well  equipped  for  field 
work.  These,  often  in  collusion  with  the  excessive  holders,  buy  out  the  latter’s 
rights,  and  usually  bring  to  the  land  office  of  the  Dawes  Commission  ignorant  mem¬ 
bers  of  the  tribes  and  see  that  they  make  proper  filing  thereon.  A  lease  covering 
five  years  for  agricultural  purposes  is  executed  at  the  time  in  favor  of  the  company 
or  to  the  middleman  who  operates  to  their  interests.  The  Indian  who  thus  files  on 
his  allotment  usually  pays  forthe  improvements  by  turning  over  the  rents  and  profits 
of  the  land  to  the  trust  company,  so  that  during  the  term  of  the  lease  the  allottee 
receives  but  little  or  no  benefit  from  the  lands,  while  the  excessive  holder  has  in 
turn  retained  possession  for  another  five  years. 

Others  well  versed  in  the  mode  of  securing  Indians  for  the  purpose  of  filing  bring 
them  in  from  remote  districts  and  turn  them  over  to  the  companies  for  the  best  figure 
obtainable,  according  to  the  demand  and  the  shrewdness  of  the  manipulators.  On 
one  occasion  during  my  stay  in  the  Territory  I  was  informed  that  one  of  these  rus¬ 
tlers  had  brought  in  34  Choctaws  and  Chickasaws;  another  one  26,  and  yet  a  third  a 
less  number,  to  be  sold  to  the  Tribal  Trust  Company  at  from  $20  to  $30  a  head.  The 
Indian  who  hesitates  to  take  advantage  of  the  offer  is  tempted  into  acquiescence  by 
proffer  of  sufficient  cash  in  hand  to  close  the  deal,  and  thus  transfers  all  rights  to  his 
home  for  the  time  the  lease  is  to  run,  and  if  the  trade  includes  his  better  lands  he 
will  likely  become  a  vagabond  among  his  people,  as  the  tribal  relations  are  now 
broken  up  and  the  surplus  lands  will  no  doubt  soon  be  disposed  of. 

We  see  no  reason  to  cloubt  that  there  is  foundation  in  fact  for  all 
the  foregoing  statements.  They  are  open  to  criticism,  so  far  as  we 
know,  only  because  of  a  failure  to  distinguish  between  different  kinds 
of  “trust  companies.”  Some  of  these  corporations  are  formed  for 
perfectly  legitimate  and  highly  salutary  business  purposes,  and  have 
been  very  useful  in  securing  an  inflow  of  capital,  greatly  needed  for 
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the  industrial  development  of  the  Territory.  Many  of  them,  however, 
are  undoubtedly  engaged  in  highly  speculative  enterprises  and  employ 
very  censurable  business  methods.  In  fact,  these  corporations  are 
often  little  more  than  associations  of  individual  44  grafters,”  whose 
questionable  operations  are  the  more  objectionable  because  the}7  bring 
discredit  upon  the  reputable  corporations  to  which  we  have  just 
alluded. 

The  next  statement  of  the  report  is  as  follows: 


Practically  the  same  tactics  are  employed  by  the  oil  and  gas  companies  in  securing 
leases  of  oil  lands,  and  the  air  is  rife  with  scandal  in  connection  therewith.  There  is 
this  difference,  however,  the  oil  lands  cover  but  a  limited  portion  of  the  reservation. 

In  the  case  of  leases  requiring  approval,  there  is  obviously  much 
less  opportunity  for  imposition  upon  the  Indians  than  with  respect  to 
those  which  have  not  this  safeguard.  No  specific  instances  of  abuses 
in  connection  with  leases  of  mineral  lands  were  called  to  our  attention. 
44  The  air  is  rife  with  scandal”  in  the  Indian  Territory  as  to  so  many 
matters  that  the  mere  fact,  of  itself,  constitutes  no  reason  for  either 
inquiry  or  concern. 

Mr.  Brosius  next  cites  an  instance  in  the  Bartlesville  district,  in 
which  an  Indian  woman,  as  44  natural  guardian  ”  of  her  minor  children, 
made  a  lease  of  certain  lands  in  which  she  and  they  had  rights.  As 
this  incident  has  been  the  subject  of  a  special  report  by  the  Dawes 
Commission  it  seems  unnecessary  for  us  to  consider  it.  He  proceeds 
as  follows: 


Frequently  complaint  has  been  made  that  the  law  has  been  violated  in  relation  to 
■excessive  holdings  of  land.  It  is  claimed  that  the  Indians  going  to  the  land  office 
would  be  told  that  if  they  would  lease  their  lands  to  certain  persons  they  would  be 
given  choice  lands  from  excessive  holdings,  or  be  allowed  to  file  on  lands  set  apart 
under  the  twenty-fifth  section  of  the  Curtis  Act,  approved  June  28,  1898,  and  the 
twenty-third  section  of  the  Cherokee  agreement,  for  the  benefit  of  the  Delawares. 
The  act  above  mentioned  provided  for  the  segregation  of  lands  within  the  Cherokee 
Nation  for  the  benefit  of  the  Delawares.  The  Dawes  Commission,  on  January  1, 
1903,  segregated  the  lands  as  provided  by  law,  but  after  this  permitted  about  200 
filings  to  be  made  thereon  by  Cherokees,  and  doubtless  would  have  continued .  such 
privileges  had  not  the  Delawares  brought  injunction  proceedings  and  obtained  a  tem¬ 
porary  restraining  order  against  the  Secretary  of  the  Interior  and  the  Dawes  Com¬ 
mission.  At  a  later  date  the  Commission  seems  to  have  ignored  the  action  previously 
taken,  and  recommended  to  the  Secretary  of  the  Interior  that  steps  be  “  taken  to  guard 
against  the  possibility  of  the  Supreme  Court  rendering  a  judgment  adopting  said 
schedule  as  to  definite  and  specific  tracts  of  land  to  which  the  Delawares  are  entitled 
under  the  claim,”  etc.  The  unusual  interest  manifested  by  the  Commission  in  this 
matter  is  worthy  of  consideration,  as  it  is  alleged  to  favor  interested  parties  in  secur¬ 
ing  leases.  The  lands  segregated  by  the  Delawares  have  proven  to  be  most  valuable 
oil  tracts,  and  it  is  known  that  leases  are  now  pending  before  the  Department,  exe¬ 
cuted  by  Cherokees  who  have  been  allowed  to  file  on  these  identical  lands.  The 
ignorant  Indian  without  means — and  this  class  embraces  perhaps  one-third  of  the 
population  of  the  Five  Tribes — is  practically  at  the  mercy  of  the  trust  companies  and 
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other  dealers  in  land,  since  they  have  no  means  of  traveling  long  distances  where 
that  is  necessary,  and  providing  for  their  expenses  during  the  long  delays  at  the  land 
offices  as  before  shown. 


This  is,  to  say  the  least,  a  very  incomplete  and  therefore  misleading 
statement  of  the  material  facts  with  reference  to  the  much  contro¬ 
verted  44  Delaware  segregation.”  We  may  hereafter  discuss  the  segre¬ 
gation  in  a  separate  report,  and  need  not  therefore  say  more  regarding 
it  at  present.  The  statement,  44  It  is  claimed  that  the  Indians  going  to 
the  land  offices  would  be  told  that  if  they  would  lease  their  lands  to 
certain  persons  they  would  be  given  choice  lands  from  excessive  hold¬ 
ings.’*  etc.,  imputes,  in  fact,  to  subordinates  of  the  Commission  the 
misconduct  suggested,  but  the  language  might  be,  and,  in  our  opinion, 
it  probably  has  been,  understood  by  persons,  and  especially  news¬ 
papers,  outside  the  Territory,  as  applying  to  the  Commission  itself. 
As  we  have  already  stated,  we  tind  some  reason  to  suspect,  without, 
however,  any  definite  proof  on  the  subject,  that  the  confidence  unavoid¬ 
ably  reposed  by  ignorant  and  stupid  Indians  in  such  minor  officials 
may  have  been  occasionally  abused;  and  this  statement  or  suggestion 
of  Mr.  Brosius  does  not  seem  to  us  therefore  inherently  improbable. 
There  is  not,  however,  the  slightest  proof  that  the  Commission  encour¬ 
aged  or  tolerated  any  such  practices. 

Mr.  Brosius  says  next: 


The  interest  of  the  trust  companies  being  antagonistic  to  those  of  the  Indian  in 
many  ways,  it  will  be  interesting  to  know  of  their  organization,  their  promoters,  and 
the  scope  of  their  powers  as  authorized  by  charter. 


He  then  reviews  the  alleged  connection  of  certain  public  officials 
with  various  other  kinds  of  enterprises  in  the  Territory.  Omitting 
references  to  public  officers  not  under  the  control  of  the  Interior 
Department  or  no  longer  in  office,  his  statements  are  as  follows: 

The  articles  of  agreement  and  incorporation  of  the  Tribal  Development  Company, 
of  Tishomingo,  Ind.  T.,  show  that  it  was  organized  March  25,  1903,  with  a  capital 
stock  of  $100,000  and  $12,000  actually  paid  in. 

P.  S.  Mosely,  governor  of  the  Chickasaw  Nation,  is  also  a  stockholder.  The  gen¬ 
eral  nature  of  the  business  of  the  Tribal  Development  Company  is  to  “purchase, 
own,  sell,  encumber,  lease,  sublease,  and  exchange  real  estate,  act  as  agent  and 
certify  abstracts  of  title,”  etc. 

The  Muscogee  Title  and  Trust  Company  was  organized  February  24,  1903,  and  is 
authorized  to  transact  a  general  banking  business,  and  in  addition  may  “buy,  sell, 
and  lease  lands,  and  buy  and  sell  stocks  and  bonds  of  other  corporations,”  etc. 
Tams  Bixby,  chairman  of  the  Dawes  Commission,  is  a  stockholder  and  a  vice-presi¬ 
dent  of  the  concern.  J.  George  Wright,  Indian  inspector  in  charge  of  Indian  Terri¬ 
tory,  is  one  of  the  directors  of  the  company. 

The  Canadian  Valley  Trust  Company,  of  Muscogee,  Ind.  T.,  was  organized 
February  23,  1903,  and  is  authorized  by  its  charter  to  “buy,  sell,  lease,  and  mortgage 
real  estate,”  and  conduct  a  general  banking  business.  Tams  Bixby  is  a  stockholde 
and  president  of  this  trust  company. 
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The  International  Bank  and  Trust  Company,  organized  February  4,  with  its  main 
office  at  Vinita,  Ind.  T.,  has  the  same  general  powers  to  “buy,  sell,  and  mortgage 
real  estate  and  personal  property.”  Thomas  B.  Needles,  a  member  of  the  Dawes 
Commission,  is  a  vice-president  and  director  of  this  company. 

C.  R.  Breckinridge,  a  member  of  the  Dawes  Commission,  is  also  credited  as  being 
interested  as  a  stockholder,  either  directly  or  indirectly,  in  the  Eufaula  Trust  Com¬ 
pany,  Enfaula,  Ind.  T. 

Tams  Bixby  is  understood  to  have  been  owner  of  real  estate  in  various  sections  of 
the  Indian  Territory — Fort  Gibson,  Tahlequah,  Tishomingo,  and  Sulphur  Springs, 
among  others. 

There  are  rumors  afloat  to  the  effect  that  Federal  officers  in  the  Indian  Territory 
are  financially  interested  in  other  transactions  that  would  seem  to  preclude  them 
from  retaining  their  positions  under  the  Indian  Department. 

With  the  information  in  the  possessien  of  the  various  officers  of  the  Government 
employed  in  the  Indian  Territory,  it  is  clear  that  they  possess  a  great  advantage  over 
others  in  pressing  business  with  which  they  may  have  an  interest,  either  through  a 
trust  company  or  otherwise.  The  prestige  they  have  with  the  Indian  and  others 
by  reason  of  their  official  relations  is  very  important. 

The  same  caution  should  govern  in  the  management  of  the  affairs  of  the  Five 
Civilized  Tribes  as  in  private  business  transactions. 

All  the  statements  of  fact  contained  in  the  foregoing  extracts  from 
Mr.  Brosius’s  report  appear  to  be  true,  and  the  u  rumors  '5  to  which 
he  refers  are  shown  by  the  testimony  taken  before  us  to  be  well 

*/  *y 

founded  with  respect  to  certain  other  Federal  officers  besides  those 
named  by  him.  We  agree  cordially  with  him  that  the  “same  caution 
should  govern  in  the  management  of  the  affairs  of  the  Five  Civilized 
Tribes  as  in  private  business  transactions;”  at  least  if  he  means,  as 
we  suppose  him  to  mean,  that  the  salutary  principle  of  equity  forbid¬ 
ding  a  fiduciary  to  have  any  personal  interest  which  may  possibly  con¬ 
flict  with  that  of  the  beneficiary  under  his  trust  should  be  strictly 
enforced  in  the  case  of  a  public  officer  to  whose  fidelity  are  committed 
the  interests  of  Indians,  whether  in  the  Indian  Territory  or  elsewhere. 
We  think  also  that  even  if  in  fact  no  antagonism  between  the 
interest  and  the  duty  of  such  an  officer  is,  for  practical  purposes, 
possible,  should  the  facts  lead  to  a  suspicion  on  the  part  of  the  public 
that  such  an  antagonism  may  exist  in  his  case,  the  resulting  want  of 
confidence  in  his  integrity  must  greatly  impair  his  usefulness,  and  his 
further  connection  with  the  public  service  is  therefore  inexpedient 
unless  the  circumstances  giving  rise  to  such  suspicions  are  removed. 

Besides  investigating  the  accuracy  of  Mr.  Brosius’s  statements,  we 
were  instructed  to  report  upon  his  motives  for  making  them.  We 
are  happy  to  be  able  to  say  that  we  find  no  reason  whatever  to  impugn 
his  good  faith  or  to  doubt  that  his  report  was  inspired  by  a  sincere 
desire  on  his  part  to  advance  the  interests  of  the  Indians  in  the  Territory 
and  the  highly  beneficent  and  humane  purposes  of  the  society  by  which 
he  was  employed.  We  think,  however,  that  in  one  respect  the  method 
of  his  investigation  was  faulty.  In  a  free  country  every  citizen  is 
undoubtedly  entitled  to  criticise  publicly  the  public  acts  of  public 
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officers:  but  we  think  that  under  all  ordinary  circumstances  this  risrht 
should  be  exercised  only  after  the  accused  officer  has  had  an  oppor¬ 
tunity  to  explain  or  deny  the  alleged  misconduct.  Audi  alteram  partem 
is  a  rule  of  almost  universal  application.  It  appears  to  us  that  if  Mr. 
Brosius  had  previously  informed  the  Commission  to  the  Five  Civilized 
Tribes  of  the  complaints  and  rumors  respecting  their  methods  and  the 
conduct  of  their  subordinates  which  had  reached  him  in  all  proba¬ 
bility  he  would  not  have  been  led  to  make  the  few,  but  important, 
unjust  and  erroneous  statements  which  we  have  been  compelled  to 
criticise  in  his  report.  Of  course,  if  the  Commission,  when  so 
informed,  had  neglected  or  refused  to  furnish  the  explanations  needed 
for  its  justification,  responsibility  for  the  consequences  would  have 
rested  upon  it  and  not  on  Mr.  Brosius. 

II.  SPECIFIC  CHARGES  AGAINST  OFFICERS  OF  THE  INTERIOR  DEPART¬ 
MENT  IN  THE  INDIAN  TERRITORY. 


By  reason  of  the  peculiar  conditions  prevailing  in  the  Indian  Terri¬ 
tory  and  hereinafter  described,  nearl}7  every  public  official  there  is  the 
object  of  more  or  less  definite  suspicion  and  detraction.  In  the  words 
of  Mr.  Brosius,  “The  air  is  rife  with  scandal,”  and  injurious  rumors 
circulate  as  readily  with  respect  to  those  who  have  incurred  enmities 
through  the  faithful  discharge  of  their  duty  as  with  respect  to  those 
who  may  be  reasonably  thought  guilty  of  corrupt  or  oppressive  offi¬ 
cial  misconduct.  Under  this  heading  we  shall  discuss  onl}T  definite 
charges  made  by  apparent^  responsible  persons. 

On  June  27,  1903,  charges  in  writing  were  filed  with  the  Depart¬ 
ment  in  the  name  of  the  Creek  Nation  by  A.  P.  Murphy,  its  attorney, 
against  J.  Blair  Shoenfelt,  the  Indian  agent  for  the  Territoiy.  In 
substance  Mr.  Shoenfelt  was  accused  of  neglecting  his  duties,  habitu¬ 
ally  delegating  his  authority  to  clerks  in  his  office,  and  especiall}7  to 
one  C.  B.  Douglas,  then  temporarily  employed  as  one  of  these  clerks, 
obstructing,  or  permitting  his  subordinates  to  obstruct,  the  access  of 
the  attorney  for  the  Creek  Nation  to  public  records  of  interest  to  his 
clients  and  delaying  the  adjudication  of  what  are  known  as  “intruder 
cases”  brought  before  him,  and  also  failing  to  promptl}7  execute  his 
own  judgments  in  such  cases. 

We  find  with  respect  to  these  charges  that  Mr.  Murphy  had  no 
special  authority  from  the  Creek  Nation  to  file  them  on  its  behalf,  and 
that  they  were  tiled  without  the  knowledge  or  consent  of  the  principal 
chief,  Pleasant  Porter,  and,  so  far  as  we  are  informed,  without  previous 
consultation  with  any  of  the  constituted  authorities  of  the  Creek  Nation. 
We  find  further  that  these  written  charges  were  either  altogether 
unfounded  or  very  greatly  exaggerated,  and,  in  so  far  as  they  had  a 
basis  of  fact,  arose  from  some  friction  between  Mr.  Murphy  and  Mr. 
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Douglas,  for  which  we  can  not  undertake  to  fix  the  responsibility.  It 
would  seem  that  Mr.  Murphy  was  not  permitted  to  examine  the  records 
of  the  office  as  freely  as  he  desired,  Mr.  Douglas  asserting  and  he 
denying,  in  substance,  that  his  wishes  in  this  respect  were  unreason¬ 
able,  and  that  full  compliance  with  them  would  have  interfered  with 
the  business  of  the  office,  but  we  do  not  find  that  he  was  denied  access 
to  records  or  refused  information  in  relation  to  any  matter  known 
to  interest  himself  or  his  clients. 

The  “Intruder  cases”  arise  from  the  statutory  provision  requiring 
the  Indian  agent  to  put  and  maintain  allottees  of  Creek  lands  in  unre¬ 
stricted  possession  of  their  respective  allotments.  Man}-  of  these  allot¬ 
tees,  in  great  majority  freedmen,  made  leases  of  the  lands  allotted  to 
them,  which  they  knew  at  the  time,  or  were  soon  after  informed,  to 
be  invalid,  and  then  applied  to  the  Indian  agent  to  have  the  lessees 
removed  as  “intruders”  and  themselves  placed  in  possession.  Often 
the  same  land  had  been  leased  successive^  to  two  or  more  lessees,  from 
each  of  whom  the  allottee  had  received  a  cash  payment;  this  practice 
being  particularly  common  with  regard  to  the  lands  of  minors,  whose 
“natural  guardians,”  i.  e.,  their  parents,  would  lease  their  lands  and 
immediately  disavow  their  own  authority  to  make  the  lease,  and  appeal 
to  the  agent  to  have  the  “intruders”  removed.  The  latter  were  by 
no  means  always  objects  of  sympathy,  since  they  had  usually  obtained 
the  lands  from  the  seemingly  ingnorant  and  stupid  Indian  (in  point  of 
fact,  as  already  mentioned,  he  was  generally  a  negro)  at  a  very  inade¬ 
quate  rent,  and  w^ere  merely  overreached  themselves  when  they  had 
sought  to  overreach  others;  but  in  some  cases  the  execution  of  the 
orders  of  removal  involved  great  hardship  to  occupants  who  had  estab¬ 
lished  their  families  on  the  land  to  which  they  thought  they  had  title, 
and  it  was  attended  with  no  little  personal  danger  to  the  Indian  police¬ 
men  employed.  Some  delay  in  dispossessing  the  “  intruders  ”  undoubt¬ 
edly  did  occur,  but  as  Mr.  Shoenfelt  had  to  dispose  of  more  than 
1,100  such  cases,  a  large  proportion  of  which  required  a  trial  before 
him,  the  examination  of  numerous  witnesses,  and  often  arguments  by 
counsel,  and  as  he  had  only  26  policemen  at  his  command,  and  this 
small  force  had  other  important  duties  to  discharge,  we  do  not  think 
he  can  be  justly  charged  with  any  dereliction  of  duty  in  connection 
with  these  cases. 

Certain  other  charges  against  Mr.  Shoenfelt  we  discuss  in  a  separate 
report,  but  we  may  state  at  once  that  in  our  judgment  Mr.  Shoenfelt 
is  entitled  to  full  exoneration  from  all  the  charges  made  against  him; 
and  it  is  but  just  to  add  that  he  appears  to  enjoy  the  confidence  and 
respect  of  those  in  the  community  apparently  best  qualified  to  judge 
of  his  merits  as  a  public  officer.  His  administration  of  his  office  seems 
to  have  been  approved  b}"  responsible,  well  informed,  and  wholly  impar¬ 
tial  persons  in  Muscogee  and  elsewhere  in  the  Territory,  and  criti- 
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cised,  so  far  as  we  are  informed,  only  by  those  with  whom  he  has  been 
brought  into  antagonism  through  the  nature  of  his  duties. 

Mr.  C.  B.  Douglas,  above  referred  to,  was  removed  from  the  posi¬ 
tion  which  he  temporarily  tilled  as  the  result  of  instructions  from  the 
Department  given  by  telegraph  when  Mr.  Murphy’s  charges  against 
Mr.  Shoenfelt  were  tiled  in  Washington.  He  asked  to  be  examined  as 
a  witness,  and  in  his  testimony  accused  Mr.  Murphy  of  willfully  mis¬ 
representing  the  facts  respecting  himself  to  the  Department,  and  Mr. 
J.  George  Wright,  United  States  Indian  inspector  for  the  Indian  Ter¬ 
ritory,  who  had  accompanied  Mr.  Murphy  to  Washington,  of  untruth¬ 
fully  denying  responsibility  for  the  removal,  when  he  had,  in  fact, 
recommended  it.  We  have  already  given  our  opinion  as  to  the  facts 
in  controversy  between  Mr.  Murphy  and  Mr.  Douglas.  The  immedi¬ 
ate  cause  of  the  latter’s  removal  was  the  fact  that  he  sent  a  notice  to 
the  allottee  in  an  “  intruder  case,”  saying  that  no  further  action  would 
be  taken  in  that  case,  in  view  of  the  answer  filed  by  the  alleged 
“  intruder.”  This  letter  was  signed  with  a  stencil  representing  the 
signature  of  Mr.  Shoenfelt  affixed  b}^  another  clerk,  and  the  agent  had 
no  personal  knowledge  of  its  having  been  sent  out.  The  case  was 
subsequently  tried  before  the  agent,  explicit  instructions  to  that  effect 
having  been  given  by  the  Secretary  of  the  Interior  to  Mr.  Shoenfelt 
personally  while  the  Secretary  was  in  the  Indian  Territory,  and  was 
decided  against  the  allottee  on  the  ground  that  having  given  two  suc¬ 
cessive  leases  of  lands  allotted  to  his  minor  child,  both  of  which  he 
proposed  to  repudiate  for  want  of  authority  in  himself,  he  had  insti¬ 
tuted  proceedings  against  the  second  lessee  while  the  land  was  still  in 
possession  of  the  first. 

Wre  do  not  find  it  proven  that  Mr.  Murphy  willfully  misrepresented 
the  facts  respecting  Mr.  Douglas  to  the  Department;  as  we  have 
already  stated,  we  find  that  he  had  no  authority  to  act  as  lie  professed 
to  act  in  the  name  of  the  Creek  Nation,  but  we  think  he  probably  sup¬ 
posed  himself  to  have  such  authority  under  his  general  employment 
as  attorney  to  the  nation.  We  find  that  Mr.  Douglas  was  an  efficient 
clerk,  and  that  there  is  no  ground  whatever  to  question' in  any  wise  his 
personal  integrity  or  official  fidelity^. 

As  mentioned  above,  one  of  the  charges  made  b}^  Mr.  Murphy 
against  Mr.  Shoenfelt  was  that  the  latter  had  misrepresented  the  facts 
respecting  the  sale  of  the  lands  of  a  freedman  named  Ceasar  in  an 
official  letter.  We  find  these  facts  to  be  as  follows: 

This  was  the  first  case  of  a  sale  of  lands  by  the  Creek  allottee  in 
which  the  Indian  agent  was  required  to  report  to  the  Department  as 
to  the  propriety  of  approving  or  disapproving  the  sale.  The  price 
agreed  upon  between  the  freedman  and  the  would-be  purchaser  was 
$25  per  acre.  Mr.  Douglas,  on  behalf  of  Mr.  Shoenfelt,  inspected  the 
premises  and  recommended  that  the  sale  be  approved;  and,  in  accord- 
S.  Doc.  189,  58-2 - 2 
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ance  with  the  recommendation,  a  letter  was  written  by  Mr.  Shoenfelt 
advising  the  approval.  A  question  then  arose  whether  such  a  letter 
should  be  transmitted  through  the  Indian  inspector  or  sent  directly  to 
the  Department.  Acting  upon  the  former  theory,  Mr.  Shoenfelt  sub¬ 
mitted  his  letter  to  Mr.  W.  J.  Zevely,  who  was  then  acting  inspector 
(Mr.  Wright  being  absent  by  reason  of  illness),  to  be  forwarded  to  the 
Department.  Mr.  Zevely  expressed  some  doubt  as  to  the  adequacy  of 
the  price,  and  he  and  Mr.  Shoenfelt  together  thereupon  visited  the 
property,  which  was  located  but  a  few  miles .  from  Muscogee.  Mr. 
Zevely  considered  it  worth  at  least  $50  per  acre:  Mr.  Shoenfelt  at 
least  $60.  The  latter  therefore  withdrew  the  letter  he  had  written, 


which  was  unrecorded,  and  substituted  another,  recommending  that  the 
sale  be  disapproved.  Mr.  Murphy  charged  that,  in  the  unrecorded 
letter,  prepared  for  transmittal,  but  not  transmitted  to  the  Depart¬ 
ment,  it  was  stated  that  the  recommendation  was  founded  upon  a 
personal  inspection  of  the  property,  when  the  inspection  had  been 
made,  not  by  Mr.  Shoenfelt,  but  by  Mr.  Douglas  on  his  behalf.  We 
have  stated  the  facts  of  this  case  somewhat  more  fully  than  its  impor¬ 
tance  really  requires,  because  any  summary  of  them  might  possibly  do 
injustice  to  one  or  other  of  the  parties  concerned.  We  find  no  reason 
to  doubt  that  both  Mr.  Shoenfelt  and  Mr.  Douglas  acted  in  perfect 
good  faith  in  the  matter,  and  that  there  was  no  intention  on  the  part 
of  either  to  sacrifice  the  interests  of  the  freedman  Ceasar  or  to  deceive 
the  Department.  The  charge  of  misrepresentation  seems  to  us  alto¬ 
gether  hypercritical.  It  was  an  obvious  physical  impossibility  for  the 
Indian  agent  to  inspect  personally  all  lands  which  the  allottees  might 
agree  to  sell;  and  we  think  that,  as  a  matter  of  necessity,  he  was 
authorized  to  employ  a  confidential  agent  for  the  purpose  of  such 
inspection.  In  this  instance  Mr.  Douglas  may  have  put  too  low  a 
valuation  on  the  land;  but  this  was  necessarily  a  matter  of  opinion.  The 
moral  of  the  incident  appears  to  be  that,  under  the  old  system,  the 
necessity  of  approval  by  the  Department  for  sales  of  Indian  lands  was 
a  safeguard  of  very  doubtful  value,  and  the  present  system  of  sealed 
bids  affords  a  far  more  satisfactory  protection  to  the  interests  of  the 
allottees. 

Mr.  Douglas’s  charge  of  untruthfulness  against  Indian  Inspector  J. 
George  Wright  is  founded  upon  the  fact  that  in  a  newspaper  inter¬ 
view  attributed  to  Mr.  Wright  he  was  made  to  say  that  he  had  nothing 
to  do  with  the  removal  of  Mr.  Douglas.  Mr.  Wright  testified  that 
this  interview  was  grossly  inaccurate  and  its  allegations  were  alto¬ 
gether  unauthorized  by  him.  He  explained  his  failure  to  correct  this 
misleading  publication  by  saying  that  to  do  so  might  have  involved  a 
disclosure  of  what  passed  between  his  superior  officers  and  himself 
during  his  visit  to  Washington  with  respect  to  a  matter  about  which 
they  had  asked  for  his  judgment,  and  that  he  did  not  think  he  had  any 
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right  to  make  such  a  disclosure.  We  must  express  our  regret  that 
Mr.  Wright  did  not,  by  a  published  card  or  otherwise,  publicly  dis¬ 
avow  the  statements  thus  attributed  to  him  without  authority.  How 
far  he  could  properly  go  in  publishing  what  occurred  during  his  con¬ 
ference  with  his  superiors  was  undoubtedly  a  matter  to  be  determined 
by  them;  but  he  had  unquestionably  a  right  to  publicly  deny  the 
accuracy  of  the  interview  which  has  been  publicly  attributed  to  him, 
and  under  the  circumstances  of  this  case  we  think  he  ought  to  have 
taken  this  course.  We  do  not  find,  however,  that  the  very  harsh  con¬ 
struction  put  upon  his  action  by  Mr.  Douglas  is  justified  by  the  facts; 
and  we  think  the  reasons  given  by  him  for  recommending  that  Mr. 
Douglas’s  services  be  dispensed  with,  as  stated  in  his  testimony,  which 
were  reasons  quite  independent  of  the  matters  in  controversy  between 
the  latter  and  Mr.  Murphy  and  involved  no  imputation  on  Mr.  Doug¬ 
las’s  personal  character,  were  at  least  entitled  to  serious  consideration 
by  the  Department,  although  in  themselves  they  could  not  have  justi¬ 
fied  his  summary  dismissal.  Mr.  Douglas  was  at  the  time,  and  is  still, 
the  editor  of  the  Muskogee  Phoenix,  a  paper  of  considerable  circu¬ 
lation  in  the  Indian  Territory,  and  as  such  had  commented,  as  he  was 
of  course  entitled  to  comment,  freely  on  certain  controverted  ques¬ 
tions  of  policy  in  the  Territory.  In  our  judgment  there  was  grave 
reason  to  doubt  the  expediency  of  his  employment  in  the  office  of  the 
Indian  agent  while  he  retained  his  position  as  editor,  and  a  request  for 
his  resignation  on  this  ground  would  have  given  him  no  just  reason 
for  complaint. 

In  the  report  of  Mr.  Brosius,  as  above  quoted,  Mr.  Wright  is  alleged 
to  be  the  owner  of  stock  in  one  of  the  companies  commented  upon  by 
Mr.  Brosius.  This  statement  is  admitted  to  be  true  by  Mr.  Wright. 
We  learn,  however,  that  he  has  since  sold  the  stock  in  question,  and 
we  find  no  reason  for  serious  censure  in  his  temporary  ownership  of 
it.  In  our  opinion  its  acquisition  was  an  error  of  judgment  on  his 
part,  but  this  is  all  which  can  be  said  against  it.  Some  complaints 
were  made  to  us  as  to  the  action  of  Mr.  Wright,  as  inspector,  in  minor 
matters,  principally  connected  with  the  location  of  lots  and  boundaries 
in  town  sites.  Without  going  into  details,  it  is  sufficient  to  say  that  in 
all  these  instances  his  course  was  satisfactorily  explained,  and  we  take 
this  opportunity  to  record  our  conviction  of  the  value  to  the  Govern¬ 
ment  of  both  his  services  and  those  of  the  Indian  agent. 

Mr.  A.  P.  Murphy,  the  above-mentioned  attorney  for  the  Creek 
Nation,  was  accused  by  Miss  Alice  M.  Robertson,  the  superintendent 
of  the  Creek  schools,  of  misrepresenting  to  the  Creek  legislature  the 
law  under  which  she  was  appointed  to  her  present  position,  and  thus 
inducing  them  to  believe  that  they  had  the  power  to  dispense  with 
her  services,  which  they  apparently  attempted  to  do  hy  resolutions 
passed  in  consequence,  as  she  alleged,  of  this  erroneous  advice  on  the 
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For  this  sentiment  on  their  part 
have  been  entirely  responsible, 


part  of  Mr.  Murphy.  So  far  as  we  were  able  to  understand  the  facts 
of  this  controversy,  it  did  not  appear  that  Mr.  Murphy  had  given  any 
professional  advice  regarding  the  adoption  of  the  resolutions  and  that 
he  fully  conceded  the  invalidity  of  the  attempted  action.  He  enter¬ 
tained,  however,  and  apparently  expressed  some  doubt  as  to  the  pro¬ 
priety  of  the  payment  of  Miss  Robertson’s  salary  in  the  manner  in 
which  it  had  been  paid,  and  these  expressions  of  opinion  may  possibly 
have  influenced  the  action  of  some  members  of  the  Creek  legislature. 
It  seems  to  be  quite  clear  that  the  legislature  wished  to  get  rid  of 
Miss  Robertson  and  to  intrust  the  management  of  their  schools  to 
some  officer  selected  by  themselves. 

Mr.  Murphy  does  not  appear  to 
although  he  evidently  shared  it. 

A  very  serious  personal  scandal  affecting  an  official  holding  a 
responsible  position  in  the  Territory  was  called  to  our  attention  by  a 
large  number  of  the  witnesses  examined  before  us.  It  was  impossible 
during  our  visit  to  the  Territory  to  communicate  with  the  incriminated 
official  and  obtain  his  version  of  the  facts.  His  deposition  was  taken, 
however,  subsequently  to  our  return  to  the  Eastern  States,  and  is 
included  with  the  testimony  herewith  tiled. '  At  the  same  time  he 
informed  us  of  his  desire  and  intention  to  resign  from  the -public 
service,  an  intention  to  which  he  has  since  given  effect.  In  view  of 
this  fact,  and  of  the  character  of  the  misconduct  alleged  against  him, 
we  think  no  further  reference  to  the  matter  is  necessary  or  desirable 
on  our  part. 

Mr.  A.  P.  Murphy  was  likewise  criticised  with  some  severity  by 
several  of  the  witnesses  as  indiscreet,  untrustworthy  in  his  statements, 
by  reason  of  strong  personal  prejudices,  and  a  source  of  discord  and 
embarrassment  in  the  administration  of  the  Territory.  There  were, 
however,  no  charges  against  his  integrity,  and  it  seemed  to  be  gener¬ 
ally  believed  that,  in  so  far  as  he  had  erred,  his  errors  were  due 
to  an  excess  of  zeal  in  the  protection  of  his  official  clients.  As 
already  stated,  we  find  that  Mr.  Murphy  has  made  some  unfounded 
charges  against  other  public  officers,  but  in  so  doing  we  think  he  prob¬ 
ably  always  himself  believed  these  charges  to  be  true.  He  is,  in  our 
opinion,  open  to  censure  for  hasty  judgment  and  over-readiness  to 
place  an  unfavorable  construction  on  the  acts  and  suspect  the  motives 
of  other  officials.  Certain  matters  affecting  him  and  also  Mr.  C.  B. 
Douglas  are  discussed  in  the  separate  report  herewith  presented. 

In  a  letter  sent  to  us  shortly  before  our  visit  to  the  Territory  Mr. 
Brosius  charged  the  firm  of  Mansfield,  McMurray  &  Cornish,  the 
attorneys  for  the  Choctaws  and  Chickasaws,  with  demanding  a  grossly 
exorbitant  fee  for  their  services  in  resisting  the  claims  of  applicants 
for  citizenship  in  those  nations  before  the  citizenship  court  in  South 
McAlester,  and  Mr.  McMurray,  one  of  the  partners,  with  holding 
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simultaneously  eight  highly  profitable  leases  of  mineral  lands  within 
the  territory  of  his  official  clients.  We  find  that  Mr.  McMurray  had 
obtained  these  leases  long  before  the  firm  was  made  attorneys  for  the 
Choctaw  and  Chickasaw  nations.  No  evidence  was  produced  or  sug¬ 
gestion  made  that  the  leases  had  been  obtained  in  any  improper  man¬ 
ner,  and  the  fact  that  he  held  them  was  well  known  when  his  firm  was 
selected  to  represent  the  two  nations.  Moreover,  so  far  as  we  have 
been  able  to  ascertain,  there  is  no  reason  to  suppose  that  the  holding 
of  these  leases  could  in  any  manner  affect  the  discharge  of  his  or  their 
professional  duties  as  attorneys.  It  seems  to  us  that,  under  these  cir¬ 
cumstances,  the  Department  must  be  presumed  to  have  decided  that 
the  leases  constituted  no  disqualification  to  his  or  their  services  as 
attorneys  for  the  nations  when  their  appointment  was  approved,  and 
that  he  is  not  fairly  open  to  criticism  for  holding  them  and  the  office 
of  attorney  to  the  nations  simultaneously. 

With  respect  to  the  fee,  it  appears  that  the  firm  claimed  the  benefit 
of  a  contract  with  the  nations,  whereb}^  they  were  to  be  allowed  a  con¬ 
tingent  compensation  of  9  per  cent  on  all  moneys  saved  as  the  result 
of  their  services  in  resisting  applications  for  citizenship.  This  would 
have  undoubtedly  represented  a  very  large  sum  of  money,  since  the 
saving  to  the  nations  by  the  disallowance  of  claims  of  this  character 
will  almost  certainly  amount  to  several  millions  of  dollars.  On  the 
other  hand,  it  is  to  be  remembered  that  the  fee  was  entirely  contingent 
on  success;  that,  when  it  was  fixed,  the  chances  of  success  were  consid¬ 
ered  remote  and  doubtful,  and,  finally,  that  the  services  covered  much 
more  than  the  mere  trial  of  the  cases,  including  the  promotion  of  all 
the  measures  which  have  led  ultimately  to  the  rejection  of  great  num¬ 
bers  of  fraudulent  applications  for  citizenship  in  the  two  nations.  We 
do  not  feel  called  upon,  however,  to  express  any  opinion  as  to  the 
compensation  to  which  these  lawyers  may  be  fairly  entitled,  since,  by 
the  act  of  Congress  governing  the  subject,  the  question  is  to  be  deter¬ 
mined  b\T  the  citizenship  court.  We  are  bound,  however,  to  say  that 
this  disposition  of  the  question  does  not  seem  to  us  free  from  objec¬ 
tion,  since,  in  the  atmosphere  of  suspicion  and  calumny  which  pervades 
the  Territory,  the  court  itself  may  very  possibly  not  escape  unfavora¬ 
ble  comment  on  the  part  of  the  many  persons  whose  enmity  has  been 
aroused  by  its  rejection,  at  the  instance  of  these  attorneys,  of  their 
own  claims  or  those  of  their  unsuccessful  clients,  as  the  result  of  its 
action  in  making  this  allowance. 

We  were  furnished  with  copies  of  a  letter  addressed  to  Mr.  S.  M. 
Brosius,  under  date  of  November  10,  1903,  and  of  a  statement  inclosed 
therewith,  in  which  the  action  of  certain  Federal  officials  in  connection 
with  the  elections  of  1903  in  the  Choctaw  and  Chickasaw  nations  was 
severely  criticised.  The  papers  were  unsigned,  but  the  writer  was 
subsequently  identified  through  certain  statements  of  the  letter.  We 
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thought  it  but  fair  to  take  the  depositions  of  Messrs.  Mansfield  and 
Cornish  on  this  subject,  and  they  are  returned  with  the  testimony; 
but  we  express  no  opinion  regarding  the  matters  in  controversy,  since 
we  think  it  is  clear  that  they  do  not  come  within  the  scope  of  our 
inquiry. 

We  have  already  stated  that  the  allegations  of  Mr.  Brosius  respect¬ 
ing  the  ownership  of  stock  in  corporations  doing  business  in  the  Indian 
Territory  by  three  members  of  the  Commission  to  the  Five  Civilized 
Tribes  and  other  Federal  officers,  were  shown  by  the  proof,  and, 
indeed,  admitted  by  the  parties  concerned,  to  be  accurate.  None  of 
the  corporations  mentioned  by  him  were  shown  to  deal  in  lands  to 
which  the  Indian  title  had  not  been  extinguished,  with  the  exception 
of  the  Canadian  Valle}r  Trust  Company,  which  is  admitted  to  be  the 
holder  of  a  small  number  of  leases  as  collaterals  for  loans.  This 
corporation  occupies  offices  formerly  rented  by  the  Commission  and 
communicating  with  the  offices  now  occupied  by  the  latter  body.  The 
communication,  which  was  by  a  spiral  staircase,  has  now  been  cut  off. 
We  find  that  Commissioner  Bixby’s  notorious  interest  in  the  Canadian 
Valley  Trust  Company;  the  fact  that,  as  stated  by  Mr.  Brosius,  two 
former  employees  of  the  Commission  are  now  the  principal  officers  of 
this  corporation,  and  its  occupancy  of  offices  recently  forming  part  of 
those  of  the  Commission,  undoubtedly  tend  to  identify,  in  some  sort, 
the  company  with  the  Commission,  and  to  give  the  former  a  quasi¬ 
official  status,  which  it  is  not  entitled,  and  which  may  possibly  afford 
it  an  illegitimate  advantage  in  dealing  with  ignorant  or  otherwise 
incompetent  persons.  We  are  not  to  be  understood  as  asserting  that 
the  company  has  been,  in  fact,  dishonest  or  oppressive  in  its  dealings; 
no  evidence  was  produced  before  us  tending  to  prove  or  suggest  that 
it  had  been;  but,  after  a  careful  consideration  of  all  the  circumstances, 
and  in  view  of  the  very  peculiar  conditions  now  existing  in  the  Terri¬ 
tory,  we  find  and  report  that,  in  our  judgment,  Commissioner  Bixby’s 
connection  with  this  corporation  impairs  his  usefulness  as  a  public 
official,  and,  if  he  is  to  retain  his  present  position,  it  should,  in  our 
judgment,  be  terminated  without  dela}r. 

His  investments  in  what  are  known  as  u possessory  rights’'  in  town- 
site  lands  seem  to  us  yet  more  objectionable.  Town  sites  are  set  apart 
b}^  the  Secretary  of  the  Interior  upon  the  recommendation  of  the  Com¬ 
mission.  There  is  therefore  a  possibility  that  a  member  of  the  Com¬ 
mission  who  had  acquired  the  rights  of  possession  previously  vested 
in  Indian  occupants  of  land  might  have  derived  a  profit  from  the  selec¬ 
tion  of  these  lands  upon  its  recommendation  for  town-site  purposes, 
since  he  could  thus  purchase,  at  a  greatly  reduced  price,  an  absolute 
interest  in  the  lots  laid  out  oq  the  lands  to  which  his  possessory  rights 
extended.  Again  it  must  be  understood  that  no  evidence  was  pro¬ 
duced  before  us  showing  that  Commissioner  Bixb}’’s  official  action  had 
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ever  been  in  fact  affected  by  his  ownership  of  such  property;  but  an 
apprehension  that  it  might  be  was  intimated  by  one  witness,  and 
indefinite,  but  apparently  rather  widespread  rumors  and  suspicions 
relating  to  this  subject  were  called  to  our  attention.  It  would  be,  of 
course,  unjust  to  treat  the  existence  of  such  rumors  and  suspicions  as 
in  anywise  establishing  their  truth,  but  their  existence  is,  in  itself, 
a  fact  relevant  to  the  propriet}^  of  action  which  may  give  rise  to  them. 

Mr.  A.  L.  Aylesworth,  the  chief  clerk  of  the  Commission,  and  Mr. 
H.  V.  V.  Smith,  its  disbursing  agent,  are  identified  in  public  opinion 
with  supposed  speculations  in  real  estate  in  the  Territory,  especially 
in  connection  with  town  sites,  to  an  extent  out  of  proportion  to  their 
apparent  means,  and  which  has  led  to  conjectures  that  they  were  act¬ 
ing,  in  some  measure  at  least,  as  agents  for  other  person  or  persons, 
and  it  has  been  suggested  that  Mr.  Bixby  may  have  been  interested 
in  their  investments.  It  is  fair  to  call  attention  to  the  explicit  testi¬ 
mony  of  all  three  on  this  subject,  and  no  other  proof  was  discovered 
establishing  the  connection  intimated.  Nevertheless  we  find  that 
investments  for  purposes  of  speculation  in  real  estate  within  the  Ter¬ 
ritory  by  Federal  officials  are  eminently  undesirable  under  existing 
circumstances;  we  recommend  therefore  that  the  practice  be  strictly 
forbidden,  and  that  all  officials  who  engage  in  it  be  separated  from  the 


service. 

The  conveyances  of  real  estate  to  which  Federal  officers  are  parties, 
whether  as  grantors  or  grantees,  occurring  since  it  has  been  obligatory 
to  record  such  conveyances  are  shown  by  the  list  herewith  filed,  marked 
as  Appendix  C.  It  will  be,  of  course,  remembered  in  this  connection 
that  the  list  shows  only  conveyances  made  since  February  last. 

The  holdings  of  various  officials  in  certain  corporations  doing  busi¬ 
ness  in  the  Territory,  as  shown  by  cheir  respective  stock  ledgers,  appear 
b}^  the  several  statements,  filed  together  as  Appendix  D.  It  should  be 
mentioned  that  Mr.  J.  Blair  Shoenfelt,  the  Indian  agent,  denies  in  his 
testimony  that  he  ever  held  the  stock  with  which  he  is  charged.  Com¬ 
missioner  Stanley,  who  was  published  as  a  stockholder  in  a  corpora¬ 
tion  located  at  Tishomingo,  also  alleges  in  his  testimony  that  he  never 
had  any  interest  in  the  said  corporation,  although  he  admits  that  at 
one  time  he  contemplated  acquiring  such  an  interest.  He  explains  in 
his  testimony  that  the  publication  in  question  was  made  during  his 
absence  from  the  Territory  and  before  he  had  announced  his  decision 
not  to  take  the  stock. 

Commissioner  Needles  admits  his  ownership  of  a  small  interest  in  a 
corporation  located  at  Vinita.  What  we  have  said  with  regard  to  the 
similar  investment  made  by  Indian  Inspector  J.  George  Wright 
applies  to  the  holding  of  this  stock  by  Mr.  Needles,  and  we  think  the 
propriety  of  disposing  of  it  should  be  officially  suggested  to  him. 

The  investments  of  Commissioner  Breckinridge  are  of  much  greater 
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and  graver  importance.  We  were  impressed  by  Mr.  Breckinridge’s 
candor,  and  assume,  as  we  believe,  his  statements  respecting  these 
investments  to  be  strictly  true.  We  recognize  likewise  that  ordinarily 
a  public  official  has,  as  he  claims,  no  less  right  than  any  other  citizen 
to  invest  his  own  money  or  that  of  his  family  to  the  best  advantage, 
according  to  his  own  judgment,  provided  no  conflict  can  arise  by  reason 
of  such  investment  between  his  peeuniaiyinterest  and  his  public  duty; 
and  what  Commissioner  Breckinridge  says  as  to  his  refusal  to  invest 
in  4 4  town  site”  properties  and  his  reason  for  such  refusal  seems  to  us 
to  state  a  proper  rule  of  conduct  for  a  prudent  and  conscientious 
public  officer  under  normal  conditions.  But  conditions  prevailing  in 
the  Indian  Territory  at  the  present  time  are  altogether  abnormal;  mul¬ 
titudes  of  corporations  have  sprung  up  there,  as  described  by  Mr. 
Brosius,  and  the  purposes  and  methods  of  a  large  proportion  of  these 
corporations  are  such  as  to  make  it  obviously  improper  for  Federal 
officers  in  the  Territory,  and  especially  for  members  of  the  Commis¬ 
sion,  to  hold  their  stock.  There  are  undoubtedly  other  corporations 
engaged  in  a  legitimate  and  salutary  business;  but  a  censorious  and 
uncharitable  public  opinion,  in  the  Territory  and  elsewhere,  does  not 
discriminate  accurately  between  the  two  classes,  and  when  it  is  known 
that  a  member  of  the  Commission  has  placed  large  sums  of  money  in 
the  stock  of  various  trust  companies  and  corporations  of  like  character 
he  becomes,  however  unjustly  in  fact,  identified  in  the  public  mind 
with  the  principles  and  practices  of  the  disreputable  and  unscrupulous 
speculators,  who  have  there  brought  discredit  on  all  similar  enter¬ 
prises.  In  this  instance  it  is  an  unfortunate  circumstance  that  the 
president  of  the  corporation  at  Eufaula,  in  which  Mr.  Breckinridge  is 
largely  interested,  who  was  selected  as  president  at  Mr.  Breckinridge’s 
suggestion,  although  recognized  as  a  man  of  energy  and  ability,  is 
generally  regarded  as  an  active  speculator,  dealing  extensively  in 
Indian  lands  and  rights  and  interests  connected  with  them.  In  the 
Territory  the  public  does  not  distinguish,  as  perhaps  it  should,  between 
the  individual  business  of  such  a  man  and  that  of  a  corporation  of 
which  he  is  the  chief  officer.  It  is  needless  to  add  that,  as  Mr.  Breck¬ 
inridge  frankly  recognized,  the  fact  that  these  investments  are  made 
with  the  money  of  his  wife  or  other  members  of  his  family  in  no  way  . 
whatever  lessens  their  effect  on  his  own  standing.  We  fully  and 
cheerfully  acquit  Commissioner  Breckinridge  of  any  knowing  devia¬ 
tion  from  official  propriety,  but  we  find  that  his  considerable  invest¬ 
ments  in  the  stock  of  corporations  such  as  those  described  in  his  testi¬ 
mony  has  seriously  impaired  his  public  usefulness. 
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III.  THE  PRESENT  SITUATION  IN  THE  INDIAN  TERRITORY. 

To  appreciate  this  situation  one  must  remember  the  obligations  of 
the  Government  to  the  so-called  Five  Civilized  Tribes.  These  tribes 
consented  to  give  up  their  habitations  in  other  parts  of  the  United 
States  and  remove  to  the  Territory  in  return  for  certain  solemn  and 
explicit  pledges  made  to  them  by  the  United  States,  embodied  in 
treaties  ratified  with  all  needful  constitutional  formalities,  and  further 
evidenced  by  numerous  official  documents  of  the  highest  authority. 
The  removal  of  these  Indians  to  their  new  homes  was  desired  and 
effected  by  our  Government  to  serve  grave  ends  of  public  polic}7 ,  and 
their  consent  to  it  constituted  an  ample  consideration  for  the  promises 
made  them  in  return.  If  these  promises  are  not  binding  on  the  United 
States,  then  our  Government  and  people  can  be  bound  lyy  no  treaty. 
If  we  do  not  scrupulously  respect  the  rights  flowing  from  these  trea¬ 
ties  no  one  can  reasonably  place  confidence  in  our  national  honor.  It 
is  true  that  from  time  to  time  the  provisions  of  the  original  treaties 
have  been  modified  b}^  new  agreements,  to  which  the  consent  of  the 
tribes  has  always  been,  at  least  formally,  obtained;  but  it  is  obvious 
that  the  principle  of  equity  and  good  conscience  which  forbids  a  guard¬ 
ian  to  derive  a  benefit  from  dealings  with  his  ward,  and  avoids  any 
agreement  between  them  which  can  not  be  proved  by  the  guardian  to 
be  fair,  reasonable,  and  advantageous  to  the  ward,  applies  with  espe¬ 
cial  force  to  transactions  between  our  Government  and  these  helpless 
and  dependent  communities.  It  must  be  clear  that,  in  so  far  as  their 
situation  may  change  by  any  agreement  we  make  with  them,  it  changes 
to  their  betterment  before  we  can  rely  upon  the  agreement  as  justif}7- 
ing  the  change. 

A  part  of  the  consideration  inuring  to  the  Indians  for  the  abandon¬ 
ment  of  their  former  homes  was  the  grant  to  them  absolutely  and  in 
perpetuity  of  the  lands  constituting  their  respective  shares  of  the 
present  Indian  Territory.  As  an  illustration  we  may  quote  the  lan¬ 
guage  of  the  patent  to  the  Choctaw  Nation,  signed  by  President  Tjder 
on  March  23,  1812.  In  this  document,  after  reciting  the  terms  of  the 
treaty  and  identifying  the  lands,  the  President  sa}Ts: 

Now  know  ye,  that  the  United  States  of  America,  in  consideration  of  the  premises 
and  in  execution  of  the  agreement  and  stipulation  in  the  aforesaid  treaty,  have  given 
and  granted,  and  by  these  presents  do  give  and  grant,  unto  the  said  Choctaw  Nation 
the  aforesaid  “tract  of  country  west  of  the  Mississippi  River,”  to  have  and  to  hold 
the  same,  with  the  rights,  privileges,  and  immunities,  and  appurtenances  of  whatso¬ 
ever  nature  thereunto  belonging,  as  intended  “to  be  conveyed”  by  the  aforesaid 
article,  “in  fee  simple  to  them  and  their  descendants,  to  inure  to  them,  while  they 
shall  exist  as  a  nation  and  live  on  it,”  liable  to  no  transfer  or  alienation,  except  to 
the  United  States,  or  with  their  consent. 

Substantially  the  same  title  was  conveyed  b}^  appropriate  instru¬ 
ments  to  all  the  several  Indian  communities  and  the  lands  within  the 
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Indian  Territory,  which  is  now  in  process  of  allotment  in  severalty, 
became  absolutely  and  for  all  purposes  except  that  of  alienation  the 
property  of  the  respective  tribes. 

It  seems  clear  that  in  dealing  with  these  lands  the  Government  was, 
and  is  still,  bound  in  honor  and  conscience  to  consider,  first  of  all  and 
beyond  all,  the  interest  of  the  Indians;  that  it  had,  and  has  now,  no 
right  to  subordinate  this  interest  to  any  other  end,  however  desirable 
in  itself;  and  that  the  welfare  of  white  settlers,  however  numerous  or 
deserving,  the  development  of  the  resources  of  the  country,  and  other 
public  benefits  can  be  properly  regarded  in  disposing  of  them  only  if, 
and  insofar  as,  the  safet}7  and  happiness  of  the  rightful  owners  of 
these  lands  will  be  thereby  advanced. 

These  principles  of  justice  and  fair  dealing  were  fully  recognized 
in  the  several  acts  of  Congress  under  which  the  work  of  allotment  is 
in  progress,  but  the  results  attained  are  in  some  respects  startling  and 
deplorable.  More  than  four-fifths  of  the  inhabitants  of  the  Territory 
have  no  connection  whatever  with  any  of  the  tribes  recently  owning 
the  soil;  they  are  white  men,  with  a  small  percentage  of  negroes, 
attracted  from  various  States  of  the  Union  by  hopes  of  cheap  land  or  of 
remunerative  employment,  and  for  whom  the  rights  of  the  Indian  are 
merely  an  impediment  to  the  development  of  the  country.  At  least 
three-fourths  of  the  remainder  are  Indians  in  little  more  than  name,  with 
from  75  to  99  per  cent  of  white  blood,  and,  in  great  majority,  altogether 
indistinguishable  in  appearance,  language,  and  manners  from  white 
people,  or  else  negroes,  former  slaves,  or  descendants  of  former  slaves 
of  the  Indians,  freed  by  the  results  of  the  civil  war,  with,  in  some 
cases,  a  certain  admixture  of  Indian  blood,  but,  in  the  main,  identical, 
physically,  mentally,  and  morall}7,*  with  the  colored  population  of  our 
Southern  States. 

The  few  remaining  inhabitants,  scarcely  one-twentieth  of  the  whole — 
the  real  Indians  who  have  remained  Indians — are  rapidly  decreasing  in 
numbers,  dying,  not,  in  most  cases,  from  disease  or  vice,  but,  in  the 
striking  and  pathetic  words  of  one  of  them  who  testified  before  us, 
“for  want  of  hope;1’  or,  in  other  words,  because  their  present  envi¬ 
ronment  is  so  unsympathetic,  and  the  impossibility  for  them  to  hold 
their  own  in  the  competition  to  which  they  are  already  exposed,  and 
which  will  grow  more  severe  every  day  hereafter,  is  so  manifest  that 
the  future  holds  out  to  them  no  prospect  which  makes  life  worth  liv¬ 
ing.  One  of  the  witnesses  examined  before  us,  a  man  of  life-long 
experience  with  Indians,  and,  as  it  seemed  to  us,  exceptionally  impar¬ 
tial  and  guarded  in  his  statements,  described  the  average  full -blood 
Indian  as  about  the  equal,  intellectually  and  morally,  of  a  white  child 
of  10;  and  the  facts  disclosed  by  our  inquiry  lead  us  to  believe  that 
this  description  contains  an  exceptionally  large  measure  of  truth. 

We  are  convinced  further  that,  although  the  acts  providing  for 
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allotment  in  severalty  and  the  dissolution  of  the  tribal  relations  have 
been  ratified  by  all  the  Indian  nations,  and  although  it  may  be  that 
a  majority  of  the  legal  members  of  these  tribes  were  in  favor  of  the 
change,  the  wishes  of  the  true  Indians  were  altogether  different.  In 
the  language  of  the  Indian  witness  already  quoted — 

If  we  had  our  own  way  we  would  he  living  with  lands  in  common,  and  we  would 
have  these  prairies  all  open,  and  our  little  bunches  of  cattle,  and  would  have  bands 
of  deer  that  would  jump  up  from  the  heads  of  every  hollow,  and  flocks  of  turkeys 
running  up  every  hillside,  and  every  stream  would  be  full  of  sunperch.  Those 
things  were  what  we  were  used  to  in  our  early  life;  that  is  what  we  would  have, 
and,  I  think,  most  of  the  people  would  have,  and  not  so  much  corn  and  wheat  grow¬ 
ing,  and  things  of  that  kind;  but  we  have  come  up  against  it;  this  civilization  came 
up  against  us  and  we  had  no  place  to  go. 

We  fully"  agree  with  the  witness  that  this  fact  strengthens  their 
claim  on  the  Government  for  protection  against  the  evils  attendant  on 
a  policy  thus  imposed  upon  them;  for,  in  his  words:  “This  change  is 
not  of  our  creating,  it  is  the  Government’s;  if  we  err,  it  is  the  Gov¬ 
ernment’s  duty  to  guide  us.’1  In  view  of  these  facts  it  is  not  surpris¬ 
ing  that  profound  discouragement  and  a  feeling  akin  to  despair  should 
be  widely  prevalent  among  the  genuine  Indians.  Comparatively  few 
complaints  are  heard  from  this  part  of  the  population;  usually  they 
grieve  and  pine  in  silence;  but  we  believe  there  is  grave  danger  lest, 
within  the  space  of  a  generation,  all  that  will  remain  of  the  Indians 
to  whom  the  United  States  solemnly  guaranteed  the  perpetual  enjoy¬ 
ment  of  their  lands,  as  well  as  protection  “from  domestic  strife,  from 
hostile  invasion,  and  from  aggression  by  other  Indians  and  white  per¬ 
sons  in  opposition  to  their  jurisdiction  and  laws,’1  may  be  a  few  thou¬ 
sand  hopeless  and  degraded  paupers  and  vagrants,  objects  of  contempt¬ 
uous  charity  in  the  country  thus  assured  to  their  ancestors  forever. 

While  this  danger  constitutes  the  most  lamentable  and  alarming 
feature  of  the  existing  situation  in  the  Territory,  it  must  be  added 
that  the  profound  discontent  existing  among  its  white  population  is  a 
source  of  very  reasonable  regret.  The  settlers  are  energetic  Ameri¬ 
cans,  accustomed  to  self-government  in  the  communities  from  which 
they  have  removed,  and  they  are  vexed  and  impatient  to  find  them¬ 
selves  without  voice  in  either  making  or  administering  the  laws  which 
govern  them  in  their  new  home.  This  fact  we  believe  is  the  main 
cause  of  the  credulous  and  uncharitable  character  of  public  opinion  in 
the  Territory.  We  were  painfully  impressed  by  the  very  general 
want  of  confidence  in  public  officials  and  the  readiness  with  wThich 
rumors  to  their  detriment  were  believed  and  repeated. 

In  its  report  to  Congress  of  November  18,  1895,  the  former  Com¬ 
mission  to  the  Five  Civilized  Tribes  said: 


It  can  not  be  possible  that  in  any  portion  of  this  country,  government,  no  matter 
what  its  origin,  can  remain  peaceable  for  any  length  of  time  in  the  hands  of  one-fifth 
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of  the  people  subject  to  its  laws.  Sooner  or  later  violence,  if  nothing  else,  will  put 
an  end  to  a  state  of  affairs  so  abhorrent  to  the  spirit  of  our  institutions. 


The  report  added  that  the  United  States — 


*  *  *  is  bound  by  constitutional  obligations  to  see  to  it  that  government  every¬ 

where  within  its  jurisdiction  rests  on  the  consent  of  the  governed. 


Congress  did  not  apparent^  agree  with  the  Commission  in  this 
somewhat  dogmatic  definition  of  the  nation’s ‘‘constitutional  obliga¬ 
tions,”  since,  by  the  act  approved  June  10,  1896,  it  substituted  for  it 


the  following  declaration: 


It  is  hereby  declared  to  be  the  duty  of  the  United  States  to  establish  a  government 
in  the  Indian  Territory  which  will  rectify  the  many  inequalities  and  discriminations 
now  existing  in  said  Territory,  and  afford  needful  protection  to  the  lives  and  prop¬ 
erty  of  all  citizens  and  residents  thereof. 


The  duty  thus  recognized  has  been,  as  vet,  very  imperfectly  per¬ 
formed.  There  is,  indeed,  reasonable  protection  for  life  and  property 
in  the  Territory,  although  the  very  heavy  criminal  dockets  of  all  the 
courts,  and  especially  the  great  number  of  pending  indictments  for 
serious  crimes  of  violence,  are  unsatisfactory  symptoms  of  the  situa¬ 
tion  there;  but  this  situation  fairly  bristles  with  “  inequalities  and 
discriminations”  which  may  be  doubtless  “rectified”  in  time,  but  con¬ 
stitute  for  the  present  a  source  of  irritation  and  discontent.  The 
general  dissatisfaction  is  further  aggravated  bv  much  needless  circum¬ 
locution  in  the  transaction  of  public  business  and  the  frequency  with 
which  one  authority  is  reversed  by  another. 

During  the  examination  of  the  Indian  agent,  he  testified  as  follows: 


Q.  Please  state  the  course  that  would  be  followed  by  an  official  communication 
prepared  by  you  and  intended  ultimately  for  action  by  the  Department? — A.  It 
is  first  transmitted  to  the  inspector.  When  received  by  the  inspector  a  record  of  it 
is  made  in  his  office;  then  it  is  transmitted  to  the  Department  through  the  Commis¬ 
sioner  of  Indian  Affairs.  I  understand  that  all  communications  to  the  Secretary  go 
through  the  Commissioner’s  office.  The  Commissioner  then,  I  presume,  transmits 
it  to  the  Secretary,  so  that  it  passes  through  two  offices,  the  inspector’s  office  here 
and  the  Commissioner’s  office,  before  it  finally  reaches  the  Secretary’s  office. 

Q.  About  how  much  time,  under  ordinary  circumstances,  does  that  take? — A.  About 
thirty  days.  *  *  *  I  was  just  examining  the  files,  and  I  find  it  takes  invariably 
thirty  days  and  sometimes  more  for  a  communication  to  leave  my  office  and  an 
answer  return.  If  a  matter  is  made  special  we  sometimes  receive  it  back  in  eighteen 
days.  Those  that  are  marked  special  come  through  more  rapidly.  *  *  * 

Q.  Do  you  know  approximately  what  time  it  takes  a  private  letter  to  go  from  here 
to  Washington  and  get  back,  supposing  it  receives  immediate  attention  when  it 
arrives  there? — A.  A  letter  mailed  here  will  arrive  in  Washington  in  three  days  or 
four.  I  have  received  letters  from  Washington  in  three  days;  that  is,  received  a 
reply.  *  *  * 

Q.  Have  you  noticed  any  unfortunate  consequences  upon  public  opinion,  especially 
on  the  Indians  and  other  people,  on  account  of  the  long  delay  that  is  sometimes 
unavoidable  in  this  system  of  dealing  with  matters  of  administration? — A.  Yes,  sir; 
there  is  a  great  deal  of  complaint  with  reference  to  delays.  *  *  * 
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Q.  Do  you  think  it  has  also  an  unfortunate  effect  on  public  opinion  among  them 
to  have  one  public  officer  overruled  by  another,  and  his  decision  on  matters  reversed 
after  a  certain  length  of  time — I  mean  as  producing  a  want  of  confidence  in  the 
public  officials? — A.  Yes,  sir;  I  think  it  does. 

Q.  Supposing  it  to  be  practicable  (which,  of  course,  it  would  not  be  without  legis¬ 
lation),  do  you  think  it  would  be  judicious  to  endeavor  to  concentrate  both  authority 
and  responsibility  in  officials  resident  in  the  Territory  with  clearly  defined  powers, 
and  who,  if  they  were  incompetent  and  unworthy,  could  be  removed,  but  while 
they  were  in  charge  of  affairs  were  given  a  freer  hand  than  they  are  by  the  present 
system?  I  trust  I  have  succeeded  in  making  my  meaning  clear. — A.  Yes,  sir;  I 
think  if  there  was  local  self-government  of  some  kind  among  these  people  it  would 
be  a  great  help  to  them. 


The  principal  chief  of  the  Creeks  testified  as  follows: 


Q.  What  is  your  view  in  regard  to  the  system  of  administration  in  the  Territory, 
with  special  reference  as  to  whether  it  might  not  be  made  sectional  and  less  depend¬ 
ent  on  the  Washington  authorities;  I  mean  as  to  whether  it  might  not  be  advisable 
to  have  local  officers  with  greater  powers  and  greater  responsibilities? — A.  They 
ought  to  appoint  persons  they  can  trust,  and  trust  them.  Then  they  will  do  better 
than  to  be  directed  from  1,500  miles  off  by  busy  persons  who  have  no  knowledge  of 
the  conditions,  and  very  often  have  no  time  to  examine  them  and  have  to  refer  it  to 
a  clerk. 

Q.  And  have  you  found  unfortunate  effects  to  follow  from  the  very  numerous 
opportunities  for  reversal  of  orders  that  there  are  here — one  officer  reversing  the 
action  of  another  officer — does  that  produce  unfortunate  effects? — A.  Yes,  sir;  with 
our  people  it  stops  them.  They  don’t  know  what  to  do  next.  They  are  trusting 
without  any  great  deal  of  hope.  The  conflict  between  the  administrative  part  of  the 
Government  and  the  courts  is  an  unfortunate  thing,  very  unfortunate.  I  think  the 
whole  matter  ought  to  be  placed  under  one  department  alone.  That  department 
ought  to  put  its  agents  or  its  officers  here  that  are  worthy  of  trust  and  let  them  do 
right  as  they  see  it  on  the  ground.  They  will  do  nearer  right,  I  think,  than  it  is 
possible,  with  the  best  intentions,  from  away  off. 


Evidence  to  the  same  effect  might  be  quoted  from  other  witnesses, 
but  this  is  sufficient  to  illustrate  how  seriously  the  confidence  of  the 
people  of  all  classes  in  the  Government  is  impaired  b}T  the  deficiencies 
of  the  existing  system  of  the  administration,  deficiencies  largely  due 
to  the  haphazard  way  in  which  the  duties  and  powers  of  the  several 
officials  in  the  Territory  have  been  fixed  and  the  consequent  lack  of 
coordination  between  them,  as  well  as  b}^  the  concentration  of  real 
power  in  the  last  resort  in  the  Department  at  Washington,  which 
seems  to  the  people  of  the  Territory  distant  and  ill-informed  as  to  their 
needs  and  wishes.  As  the  principal  chief  says  later  in  his  testimony: 

I  know  that  the  Government  wants  to  do  the  right  thing,  but  they  do  not  get  hold 
of  the  conditions  as  they  exist  here. 

This  we  found  to  be  the  general  belief  among  the  fair-minded  and 
enlightened  residents  of  the  Territory,  both  red  and  white.  Among 
the  more  ignorant,  and,  consequently,  credulous  and  suspicious,  the 
disposition  was  to  blame  the  Government,  or,  at  least,  Government 
officials,  for  everything  that  went  wrong,  even  if  these  misfortunes 
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were  plainly  due  to  general  conditions  existing,  not  merely  in  the  Ter¬ 
ritory,  but  throughout  the  country  at  large. 

It  seems  clear  to  us  that  a  systematic  reorganization  of  the  whole 
administrative  system  of  the  Territory  is  indispensable,  and  should  be 
set  on  foot  without  delay,  but  before  submitting  definite  recommenda¬ 
tions  on  this  point  we  think  it  will  conduce  to  clearness  to  speak 
further  of — 

IV.  THE  COMMISSION  TO  THE  FIVE  CIVILIZED  TRIBES  AND  ITS  WORK. 

In  general  terms  this  work  may  be  said  to  have  included  two  import¬ 
ant  duties — first,  the  enrollment  of  the  Indian  citizens  entitled  to  share 
in  the  allotted  lands;  second,  the  allotment  of  the  lands  among  the 
enrolled  citizens.  The  testimony  taken  before  us  shows  that  the 
Commission,  being  already  provided  with  topographical  surveys  of 
the  lands  to  be  allotted,  supplemented  them  by  “improvement  sur¬ 
veys,”  intended  to  show  the  actual  occupancy  of  the  lands  and  the 
extent  of  the  several  individual  holdings,  and,  at  the  same  time,  took  a 
census  of  the  Indian  citizens  by  field  parties  throughout  the  Territory. 
Plats  having  been  duly  prepared  from  these  surveys,  the  several 
land  offices  were  opened,  and  the  enrolled  Indians  allowed  to  select 
the  lands  they  desired  to  have  allotted  to  them  in  the  order  of  applica¬ 
tion.  Inasmuch  as  a  rightful  occupancy  gave  the  citizen  holding 
lands  thus  occupied  a  superior  right  to  select  them  to  the  extent  of  his 
allottable  share  in  determining  the  right  of  any  applicant  to  lands  he 
wished  to  hold,  the  decisive  question  was,  and  is  }^et  in  so  far  as  the 
allotment  is  not  completed,  whether  the  land  in  question  was,  at  the 
time  of  the  application,  held  lawfully  by  the  applicant  or  else  not  held 
lawfully  by  another.  Under  the  system  adopted  this  question  could 
be  decided  only  by  ex  parte  depositions  at  the  time  of  application, 
although  an  opportunity  was  afforded  for  the  institution  of  “  contests  ” 
when  the  land  selected  was  claimed  by  another  citizen,  and  also  for 
notice  to  such  supposed  other  claimant,  if  the  existence  of  his  claim 
was  indicated  by  the  testimony  taken  at  the  time  of  the  original  appli¬ 
cation;  these  contests,  when  instituted,  were,  of  course,  decided  by 
the  Commission  acting  judicially.  As  the  number  of  applicants  often 
exceeded  the  daily  capacity  of  the  several  offices,  arrangements  were 
made  whereby  they  received  tickets  or  numbers  entitling  to  priority 
of  filing;  these  tickets  were  at  one  office  made  transferable,  at  others 
not  transferable;  objections  were  found  to  both  systems. 

We  have  thus  very  briefly  sketched  the  procedure  of  the  Commis¬ 
sion,  omitting,  for  the  sake  of  brevity,  all  details  not  clearly  essential, 
because,  as  we  have  already  stated,  we  think  it  is  open  to  some  measure 
of  criticism.  Had  the  work  of  allotment  gone  on  simultaneously  with 
the  improvement  survey  and  the  enrollment  made  by  the  field  parties, 
in  other  words,  had  the  Commission,  as  fast  as  its  surveyors  platted  a 
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district,  fixed  the  rights  to  allotment  of  the  occupants  of  the  several 
inclosed  tracts,  and  simultaneously  distributed  all  the  allottable  lands 
in  it,  giving  these  lands  as  far  as  possible  to  Indians  resident  within  the 
district,  and,  in  every  case,  assigning  to  an  Indian  land  which  he 
could,  at  least,  reach  by  a  day's  journey,  and  therefore  see  and  know 
when  it  was  assigned  to  him,  we  think,  with  all  due  respect  for  the 
contrary  opinion  expressed  by  the  Commissioners  themselves,  that 
much  time  would  have  been  saved,  much  dissatisfaction  avoided,  and 
main'  of  the  alleged  abuses  and  frauds  complained  of  in  the  testimony 
rendered  impossible.  It  seems  to  us  obvious  that  all  questions  of 
fact  relating  to  the  occupan}^  of  the  land  could  be  much  more  satis¬ 
factorily  determined  on  the  ground  than  at  a  distance,  especially  since 
the  testimony  of  interested  parties  could  be  in  this  way  controlled  and 
corrected  by  that  of  their  neighbors.  Moreover,  we  believe  that  the 
Indians  would  be  far  better  able  to  both  form  and  express  their  wishes 
as  to  the  lands  they  should  receive  when  thev  saw  these  lands  them- 
selves,  instead  of  selecting  them  on  plats,  which,  to  an  ignorant  per¬ 
son,  might  be  altogether  unintelligible;  and  it  seems  no  less  evident  to 
us  that,  if  this  method  had  been  adopted,  there  would  have  been  far 
less  room  for  possible  fraud  or  extortion  on  the  part  of  subordinates 
at  the  land  offices,  and  therefore  for  unjust  or  exaggerated  suspicions 
and  rumors  of  such  fraud  and  extortion  as  well  as  for  profit  to  middle¬ 
men  and  u  grafters.” 

In  sa}Ting  this  we  are  fully  aware  that  a  complete  allotment  might 
not  be  practicable  in  some  districts  if  made  on  the  ground,  but  we 
believe  that  such  instances  would  have  been  extreme^  few  had  the 
rule  been  adopted  that  the  Indians  should  be  obliged  to  receive  their 
lands  as  near  as  possible  to  their  respective  places  of  habitation.  The 
Commission  would  have  been,  it  is  true,  compelled  to  assume  the 
responsibility  of  making  these  allotments,  and  while  paying  due 
regard,  so  far  as  circumstances  permitted,  to  the  reasonable  wishes  of 
the  Indians  could  not  have  permitted  them  to  select  their  lands  capri¬ 
ciously  in  any  part  of  the  Territory  according  to  their  fancy,  but  the 
Commission  has  been  alread}r  compelled  to  assume  this  responsibility 
in  the  cases  of  the  u excessive  holders”  and  the  u  Snake  bands,”  and  in 
order  that  it  may  conclude  its  work  similar  action  will  doubtless  be 
necessary  with  respect  to  other  Indians  too  indolent  and  apathetic  to 
bestir  themselves  to  secure  lands.  In  fact,  we  think  that  the  princi¬ 
ple  of  u  first  come,  first  served,”  adopted  by  the  Commission  in  per¬ 
mitting  the  selection  of  lands,  which  would  have  been  fair  enough  if 
applied  to  white  men,  was  and  is  essentially  unjust  as  applied  to 
Indians,  the  priority  thus  gained  inuring  usually  to  the  advantage, 
not  of  those  most  deserving  among  the  Indians,  but  of  white  specu¬ 
lators  and  corporations.  The  latter,  for  their  own  profit,  induce 
Indians  (usually  the  most  shiftless  and  improvident  of  their  race)  to  file 
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at  the  earliest  possible  moment  so  as  to  obtain  choice  lands,  to  be  sub¬ 
sequently  enjoyed  by  the  speulators  themselves.  It  will  be  further 
noted  that  all  devices  on  the  part  of  the  44  excessive  holders”  to  retain 
the  lands  they  have  occupied  would  have  been  long  since  rendered  nuga¬ 
tory  by  a  system  of  enforced  allotments  made  on  the  ground  simulta¬ 
neously  with  the  enrollment  and  final  survey. 

We  have  already  noted  more  than  once  how  far  ignorant  Indians  in 
obtaining  their  allotments  must  rely  upon  the  good  faith  and  competency 
of  the  clerks  and  interpreters  of  the  several  land  offices.  The  Commis¬ 
sion  has  a  large  force  of  these  subordinate  employees,  and  the}7  do  not 
seem  to  have  been  selected  according  to  any  uniform  or  well-considered 
system.  Many  owe  their  original  appointments  to  the  recommenda¬ 
tion  of  men  prominent  in  politics  or  public  life,  others  to  personal 
acquaintance  with  the  Commissioners  themselves  or  other  employees, 
while  some  were  chosen  hastily  among  applicants  most  readily  available 
to  supply  exigencies  of  the  moment.  Their  salaries,  as  disclosed  by 
the  evidence  taken  before  us,  seemed  to  us  in  all  cases  moderate  and  in 
some  inadequate  for  officers  intrusted  with  duties  of  such  delicacy  and 
responsibility  as  many  of  them  must  discharge,  and  this  consider¬ 
ation  is  the  more  relevant  because  it  seems  to  be  established  from  the 
testimony  that  the  cost  of  living  with  decency  and  reasonable  comfort 
is  considerably  greater  in  the  Territory  than  in  the  Eastern  or  even 
in  neighboring  States  of  the  Union.  In  our  judgment  this  force 
could  and  should  be  reduced  by  dropping  a  number  whose  services  are 
not  needed  for  the  work,  while  the  compensation  of  those  retained 
might  be  advantageously  increased,  at  all  events  when  they  are 
intrusted  with  duties  not  merely  clerical  or  mechanical.  Vacancies 
should  be  filled  and  promotions  made  solely  for  merit  and  fitness,  as 
ascertained  by  practical  and  impartial  tests;  indeed  it  is,  in  our  judg¬ 
ment,  worthy  of  serious  consideration  whether  this  bod}7  of  employees 
should  not  be  incorporated  at  once  with  the  classified  civil  service. 
For  some  of  them  the  advantage  of  thus  securing  a  more  permanent 
tenure  might  serve  the  same  purpose  as  an  increase  in  compensation. 

After  a  very  careful  consideration  of  the  question,  it  is  our  judg¬ 
ment  that  the  allotment  of  the  lands  as  yet  undistributed  could  be 
done,  not  only  as  well  by  one  officer  as  by  four,  but  more  efficiently 
and  promptly  as  well  as  economically.  Allotment  is  entirely  com¬ 
pleted  in  the  Seminole  and  practically  in  the  Creek  nations;  its  prog¬ 
ress  among  the  Cherokees,  Choctaws,  and  Chickasaws  has  been  delayed 
in  part  by  causes  for  which  the  Commission  can  not  indeed  be  held 
responsible;  but  greater  unity  of  direction,  less  necessity  for  consul¬ 
tation  and  consequent  delay,  and  the  elimination  of  much  needless 
formality  and  deliberation  w7ould  all  be  effected  if  the  work  were 
intrusted  to  a  single  officer.  The  compensation  of  the  Commissioners 
is  in  nowise  excessive;  but  unless  some  good  reason  can  be  shown  for 
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paying  four  salaries  instead  of  one  the  mere  economy  would  seem  a 
sufficient  justification  for  a  reduction  in  the  number  of  officials. 

In  so  far  as  the  remaining  work  of  the  Commission  relates  to  the 
ascertainment  of  rights  to  enrollment  as  citizens  of  one  or  other  among 
the  civilized  tribes,  we  think  this  dut}T  should  no  longer  be  discharged 
by  any  administrative  officer  or  body.  It  is  essentially  a  judicial  duty, 
and,  as  such,  should  be  committed  to  a  competent  court  entitled  to 
general  confidence,  subject  to  a  restricted  but  reasonable  right  of 
appeal  to  a  higher  court  as  to  questions  of  law.  We  found  great  dis¬ 
satisfaction  in  the  Territory  arising  from  diversity  of  decisions  by 
different  officers  and  tribunals  respecting  rights  to  enrollment.  This 
diversity  has  produced  many  of  the  most  grievous  among  those 
“inequalities  and  discriminations”  which  Congress  by  the  act  of  1896 
declared  it  to  be  the  duty  of  the  Government  to  correct,  but  which 
remain  yet  without  remedy.  One  of  the  witnesses  who  appeared  before 
us  was  an  old  Indian  who  had  been  several  times  successively  refused 
enrollment,  while  his  full  sister  was  enrolled  and  an  allottee;  and 
numerous  similar  instances  were  mentioned  by  other  witnesses,  more 
especially  by  Messrs.  Mansfield  and  Cornish,  two  of  the  attorneys  of 
the  Choctaws  and  Chickasaws,  representing  those  nations  before  the 
citizenship  court  at  South  McAlester. 

For  some  time  past  these  attorneys  have  been  urging  on  the  Dawes 
Commission  the  propriety  of  withholding  action  on  applications  for 
enrollment  when  cases  precise^  similar  were  pending  before  the  cit¬ 
izenship  court  until  such  cases  had  been  decided  and  accepting  the 
decision  of  the  court  in  the  determination  of  cases  depending  upon 
strictly  analogous  facts.  It  is  to  be  hoped  that  the  Commission  may 
be  able  to  act  upon  this  suggestion,  for  there  can  scarcely  fail  to  be 
complaint  and  a  sense  of  injury  on  the  part  of  the  Indians  concerned 
if  the  Choctaws  and  Chickasaws  find  men  whose  right  of  enrollment 
would  unquestionably  have  been  denied  by  the  court  enrolled,  either 
b}T  the  Commission  or  as  a  result  of  appeals  from  its  decision.  These 
appeals  constitute  one  of  the  least  desirable  features  of  the  situation. 
The  cases  are  heard  by  the  Commission  with  the  usual  safeguards  to 
judicial  determination,  but  an  appeal  is  decided  without  seeing  any 
witness,  and  it  is  well  known  that  untrustworthy  testimony  may  read 
as  plausibly  as  that  of  a  witness  of  the  highest  character  and  intelli¬ 
gence;  indeed  the  unhesitating  assertions  of  a  wholly  unscrupulous 
person,  especially  as  to  matters  of  pedigree  or  tradition  occurring 
many  years  previously,  may  well  appear  to  an  officer  with  no  personal 
knowledge  of  the  facts  better  entitled  to  credit  than  the  more  guarded 
statement  of  one  careful  to  tell  only  what  he  knows  to  be  the  truth. 
Moreover,  we  found  a  very  general  impression  in  the  Territory  that 
such  appeals  were  often,  and  even  usually,  determined  after  ex  parte 
statements  had  been  made  to  the  subordinate  officers  charged  with 
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reporting  upon  them  by  counsel  in  Washington  (often  men  of  influence 
and  position)  retained  for  that  purpose  by  attorneys  in  the  Territory 
of  unsuccessful  applicants  for  enrollment.  We  had  no  sufficient  means 
to  determine  how  far  this  impression  was  well  founded,  but  its  exist¬ 
ence  impairs  public  confidence  in  the  decisions  thus  rendered  and 
breeds  discontent  and  scandal,  tendencies  which  must  be  strengthened 
hy  any  notable  diversity  between  these  decisions  and  decisions  in  like 
cases  by  a  judicial  tribunal. 

The  citizenship  court  at  South  McAlester  is  very  unpopular  with 
the  numerous  unsuccessful  applicants  for  enrollment  and  with  some,  at 
least,  of  their  attorneys.  This  fact  seems  to  give  greater  significance 
to  the  absence  of  any  definite  criticism  or  complaint  brought  to  our 
notice  regarding  it,  and  a  personal  inspection  of  its  proceedings  by  one 
of  us  in  cases  on  trial  during  his  visit  impressed  him  very  favorably. 
WTe  believe  that  exclusive  jurisdiction  in  all  matters  of  enrollment 
might,  with  safety  and  advantage,  be  conferred  upon  this  court.  Its 
decision  should  be  absolutely  final  as  to  questions  of  fact;  as  to  ques¬ 
tions  of  law  an  appeal  to  a  higher  tribunal  might,  we  think,  be  allowed 
in  three  contingencies,  namely,  when  the  court  itself  is  divided  as  to 
the  question;  when  the  court,  although  unanimous,  deems  the  ques¬ 
tion  sufficiently  important  and  sufficiently  doubtful  to  justify  an  appeal; 
and  when  the  Government,  acting  through  the  Attorney-General,  asks 
that  an  appeal  be  allowed.  It  is  reasonable  to  suppose  that  appeals 
taken  under  these  restrictions  will  be  few  and  bring  up  for  review 
only  questions  of  public  interest  and  difficulty;  they  should  be  there¬ 
fore  allowed,  in  our  opinion,  to  the  Supreme  Court  of  the  United 
States. 

We  have  alread}^  stated  that,  in  our  judgment,  the  remaining  work 
of  allotment  might  be  placed  in  the  hands  of  a  single  officer,  and  we 
see  no  reason  why  it  should  not  be  entrusted  to  the  United  States 
inspector.  As  will  hereafter  appear,  we  suggest  that  this  officer  be 
relieved  of  the  irksome,  laborious,  and  unnecessary  supervision  of  the 
agency,  and  his  present  duties  will  be  further  lightened  by  the  accept¬ 
ance  of  our  recommendations  looking  to  the  creation  of  local  authori¬ 
ties  in  which  should  be  vested  some  of  the  exceptional  powers  necessary 
by  reason  of  the  Government’s  guardianship  over  the  Indian  popula¬ 
tion  in  the  Territory.  With  relief  from  such  duties  we  think  the 
inspector  could  complete  the  work  of  allotment  at  least  as  quickly, 
more  satisfactorily,  and  at  less  expense.  We  think,  however,  that 
his  salary  should  be  made  at  least  equal  to  that  now  received  by  one 
of  the  Commissioners,  and  we  recommend  that  in  view  of  the  wide 
difference  between  his  duties  and  those  of  other  inspectors  in  the 
Indian  service,  his  official  title  be  changed  to  a  sufficient^  expressive 
designation  indicating  the  peculiar  character  of  his  office. 
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V.  SALES  AND  LEASES  OF  INDIAN  LANDS. 

In  our  opinion  it  was  an  error  of  policy  to  so  frame  the  statutes 
pr  oviding  for  allotment  in  severalty  among  the  Five  Civilized  Tribes 
that  any  Indian  should  obtain  more  land  than  he  could  personally 
occupy  with  profit.  The  land  allotted,  we  think,  should  have  been 
made  altogether  inalienable  except  by  the  decree  of  a  court  of  equity, 
passed  in  proceedings  analogous  to  those  required  for  the  sale  of  lands 
belonging  to  minors  or  persons  non  compos,  and  the  remaining  lands 
should  have  been  sold,  not  by  the  Indians,  but  by  the  Government  for 
their  benefit.  Of  course  individual  Indians  might  have  become  pur¬ 
chasers,  if  they  so  desired,  and  lands  thus  purchased  would  be  held  by 
them  with  the  same  full  powers  of  alienation  possessed  by  white  men; 
but  we  are  convinced  that  the  power  of  alienation  of  lands  acquired  by 
allotment,  whether  permanently  or  for  a  term  of  years,  has  been  and 
will  continue  to  be  a  source  of  demoralization,  impoverishment,  and 
discredit  to  the  Indians. 

We  think  a  further  mistake  was  made  through  failure  to  adequately 
recognize  the  difference  between  a  real  Indian  and  a  white  or  blacl 
man  having  the  legal  rights  of  an  Indian.  The  so-called  “full-blood 
Indians  of  the  Territory  have  racial  characteristics,  physical,  mental, 
and  moral,  which  make  them  a  widely  different  people  from  the 
descendants  of  their  former  slaves,  and  from  the  white  men  who,  by 
reason  of  an  infinitesimal  infusion  of  Indian  blood,  or  of  marriage 
with  a  real  or  nominal  Indian  woman,  or  of  the  improvident  and  often 
corrupt  action  of  the  tribal  governments,  are  entitled  to  call  themselves 
members  of  the  several  tribes. 

In  establishing  the  legal  rights  of  three  totally  distinct  classes  of 
people,  justice  and  humanity,  as  well  as  common  sense,  demand  that 
regard  be  shown  for  the  profound  differences  existing  between  them, 
and  many  of  the  evils  and  perplexities  of  the  present  situation  in  the 
Terri  tor}7  are  undoubtedly  due  to  forgetfulness  of  this  fact. 

We  are  not  called  upon  to  fix  the  responsibility  for  these  errors,  or 
to  say  whether,  in  view  of  the  supposed  necessity  that  the  consent  of 
the  tribal  governments  be  obtained  to  the  allotment  laws,  they  could 
have  been  avoided;  we  mention  them,  not  by  way  of  criticism,  but  to 
explain  our  conclusions  and  recommendations  with  respect  to  the  sales 
and  leases  of  Indian  lands.  As  already  stated,  a  wide  difference  of 
opinion  exists  in  the  Territory  regarding  the  merits  of  the  system 
recently  introduced  by  the  Secretary  of  the  Interior  for  the  sale  of 
Creek  allotments,  which  requires  such  sales  to  be  made  by  sealed  bids 
after  appraisement.  Some  of  the  witnesses  who  appeared  before  us 
claimed  that  this  system  retarded  the  development  of  the  country  by 
impeding  the  transfer  of  lands  from  ignorant,  stupid,  and  lazy  Indians 
or  freedmen  to  intelligent  and  energetic  white  farmers;  that  the  advan- 
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tage  to  the  Indian  of  the  higher  prices  obtained  for  his  lands  by  the 
new  method  was  worse  than  doubtful,  since  he  wasted  the  money  in 
debauchery  or  foolish  extravagance,  and  was,  moreover,  more  than 
counterbalanced  by  the  dela\T  and  uncertainty  in  effecting  a  sale,  and 
the  consequent  discouragement  to  alienation.  And,  finally,  that  the 
system  involved  an  unjust  reflection  upon  the  capacity  of  the  allottees 
to  take  care  of  themselves,  and  also  upon  the  honesty  of  the  white 
men  who  dealt  with  them. 

On  the  other  hand,  it  seems  to  be  clearly  established  by  experience 
that  the  lands  sold  have  brought  much  better  prices  than  were  offered 
for  them  before  the  new  system  was  introduced;  that  the  protection  it 
affords  to  the  rights  of  the  Indian  is  substantial  and  effective,  while 
that  provided  by  the  approval  of  the  Secretary  of  the  Interior  required 
to  sales  under  the  old  system  was  practically  illusory,  and  that,  if  the 
rapid  alienation  of  Indian  lands  has  been,  in  some  measure,  checked 
by  the  new  system,  there  is  good  reason  to  believe  that  the  allottees 
will  be  all  the  better,  morally,  ph}7sically,  and  financially,  by  reason 
of  this  fact.  The  real  difference  between  these  contrary  opinions  is 
one  of  standpoint:  Those  who  consider  the  interest  of  the  Indian  as  the 
paramount  consideration,  and  who  also  consider  the  real  Indian  (the 
“full  blood”)  as  the  typical  ward  of  the  Government,  approve  the 
new  system;  those  who  consider  the  genuine  Indians  as  merely  a  small 
minority  of  the  population,  insignificant  in  numbers  and  contemptible 
in  character  and  capacities,  whose  entire  obliteration  would  be  for  the 
public  benefit,  and  who  look  upon  the  rapid  development  of  the  mate¬ 
rial  resources  of  the  Territory  and  the  consequent  increase  of  wealth 
and  prosperity  for  the  entire  country  as  the  legitimate  end  of  the 
Government’s  policy,  consider  the  new  system  a  retrograde  measure, 
tending  to  delay  and,  in  so  far  as  it  is  effective,  to  prevent  the  conver¬ 
sion  of  the  Territory  from  an  Indian  hunting  ground  into  an  enlight¬ 
ened  American  State. 

From  what  we  have  already  said  it  will  be  readily  recognized  that 
we  sympathize  with  the  former  and  not  with  the  latter  view.  We 
think  it  is  a  matter  of  conscience  and  honor  for  the  United  States  to 
so  deal  with  these  lands  as  to,  first  of  all,  promote  the  welfare  of  their 
legitimate  owners,  and  we  count  the  true  Indian  as  the  true  owner  of 
the  Indian  lands.  If  it  be  needful  to  impose  restrictions  on  the  sale  of 
such  lands  which  are  cumbrous  and  burdensome  to  nominal  Indians  for 
the  proper  protection  of  real  Indians,  then,  while  the  necessity  may  be 
regretted,  the  restrictions  should  be  imposed,  for  we  are  satisfied  that 
the  moral  and  material  welfare  of  the  full-blood  Indian  at  least  re¬ 
quires  that  his  lands,  if  sold  at  all,  should  be  sold  for  him  and  not  by 
him.  It  does  not  seem  to  us,  however,  that  all  legal  members  of  the 
several  tribes  need  be  treated  alike.  A  man  wTith  less  than  half  Indian 
blood,  able  to  read  and  write  English,  and  declared  by  a  competent 
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and  impartial  authority  capable  to  manage  his  own  affairs,  might  be, 
we  think,  upon  his  own  application,  freed  from  restrictions  on  the  alien¬ 
ation  of  his  property.  The  freedmen,  who  constitute,  on  the  whole, 
an  uninteresting  and  unpromising  class  of  the  population,  seem  to  need 
the  care  of  the  Government  no  more  than  the  other  people  of  their 
race  throughout  the  U nion.  Were  the  profound  differences  which  exist 
between  these  two  classes  and  the  true  Indians  recognized  by  law,  the 
alienation  of  allotted  lands  might  be  freely  permitted  in  their  cases, 
and  the  system  devised  for  the  protection  of  the  allottees  limited  in 
its  operation  to  those  Indians  who  really  need  protection;  but  until 
this  be  done,  we  strongly  recommend  that  the  system  of  sale  by  sealed 
bids  be  maintained  in  all  cases,  and  that  it  be  extended  in  substance  to 
the  allotted  lands  of  all  the  several  tribes. 

As  we  have  already  explained,  very  serious  frauds  have  been  prac¬ 
ticed  in  connection  with  leases.  It  is  a  mistake  to  suppose  that  the 
allottees  have  been  always,  or  even  usually,  the  victims  of  these  frauds; 
on  the  contrary,  in  a  decided  majority  of  the  cases  called  to  our  atten¬ 
tion,  especially  among  the  freedmen,  they  have  attempted,  with  a  large 
measure  of  success,  to  impose  upon  the  persons  dealing  with  them. 
It  is,  however,  none  the  less  the  duty  of  the  Government  to  make  such 
practices  impossible,  and  undoubtedly  ignorant  Indians  have  been 
often  induced  to  lease  their  lands  for  very  inadequate  rentals,  and  the 
conditions  of  leases  have  been  unconscientiouslv  disregarded  by  design¬ 
ing  lessees.  Moreover,  it  is  in  our  opinion  undesirable  that  Indians 
should  lose  possession  of  their  allotted  lands,  unless  under  safeguards 
which  insure  their  recovery  of  the  possession  at  the  end  of  the  leases 
with  little  risk  of  controversy  or  litigation.  For  all  these  reasons  we 
think  that  leases  of  allotted  lands  should  be  strictly  prohibited  for  the 
future,  except  with  the  consent  and  approval  of  an  officer  of  the  Gov¬ 
ernment,  who  shall  see  that  the  interests  of  the  Indian  are  duly  protected 
and  that  good  faith  is  observed  on  both  sides.  It  would  be,  however, 
in  our  judgment,  impolitic  and  unjust  to  require  the  approval  of  the 
Secretary  of  the  Interior  to  all  leases.  Not  only  would  this  involve 
unreasonable  delay,  but  he  is  necessarily  obliged  to  rely  upon  the 
report  of  some  subordinate  on  the  spot,  and  if  this  subordinate  is 
sufficiently  competent  and  trustworthy  to  advise  the  Secretary  he 
must  be  also  sufficiently  competent  and  trust  worth}7  to  deal  finally 
with  the  question  upon  his  own  responsibility.  We  do  not  think, 
however,  that  this  duty  should  be  imposed  either  upon  the  inspector 
or  upon  the  agent;  each  of  these  officers  is  already  burdened  with 
duties  sufficiently  onerous  to  require  his  entire  time  and  attention,  and, 
moreover,  this  function  ought  not,  in  our  judgment,  to  be  intrusted  to 
any  one  official,  since  he  likewise  would  be  compelled  to  delegate  it  to 
subordinates,  owing  to  the  evident  impossibility  of  his  visiting  person¬ 
ally  all  parts  of  the  Territory  on  such  business. 
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We  think  it  urgent  that  the  Territory  be  divided  as  soon  as  prac¬ 
ticable  into  districts  which  may  hereafter  become  countie's  of  a  future 
State.  The  recording  districts  recently  created  may  perhaps  serve 
satisfactorily  for  this  purpose.  In  every  such  district  there  should  be 
an  officer  intrusted  with  the  supervision  of  Indian  leases.  In  addition 
to  other  duties  no  less  important  to  the  public  welfare  and  for  which 
no  adequate  provision  is  at  present  made,  such  officials  could  take 
probate  of  wills,  grant  letters  testamentary,  of  administration,  and 
guardianship,  supervise  the  accounts  of  executors,  administrators,  and 
guardians,  act  as  notaries,  commissioners  for  the  acknowledgment  of 
deeds,  examiners  to  take  testimony,  and  committing  magistrates,  and 
also  as  judges  of  petty  causes,  both  civil  and  criminal,  thus  relieving 
the  United  States  courts  in  the  Territory  of  a  portion  of  the  business 
which  now  encumbers  their  dockets,  to  the  great  delay  of  suitors  and 
serious  inconvenience  to  the  bench  and  bar.  A  reasonable  provision  for 
appeals  from  their  decisions  in  such  cases  to  the  present  courts  could 
be  readily  made.  The  compensation  of  these  officers  should  be,  in 
our  judgment,  provided  by  the  National  Government.  It  would  be 
impracticable,  under  existing  circumstances,  to  meet  it  from  the  tribal 
taxes,  and  neither  generous  nor  politic  to  require  its  payment  from 
funds  held  in  trust  for  the  Indians.  There  could  be,  however,  no 
objection  to  defraying  it  in  part  from  fixed  fees  charged  for  acts 
other  than  judicial  on  their  part. 

It  is  obvious  that  our  last  suggestion  involves  the  consideration  of 
other  questions  besides  those  relating  to  the  sale  and  lease  of  lands. 
Whether  it  be  adopted  or  not,  we  think  that  all  leases  of  allotted  lands 
should  be  recorded  within  thirty  days  of  their  date,  otherwise  they 
should  be  invalid  for  all  purposes  and  even  between  the  parties.  This 
measure  of  publicity  seems  to  us  quite  indispensable  if  the  gross 
breaches  of  good  faith  to  which  we  have  called  attention  in  this  con¬ 
nection  are  to  be  made  impossible  in  future. 


VI.  SOME  FURTHER  SUGGESTIONS. 

We  have  already  mentioned  the  needless  delay  and  inconvenience 
caused  by  the  theoretical  supervision  of  all  the  work  of  the  Indian 
agent  by  the  Indian  inspector,  and  have  noted  the  reasons  which  we 
found  for  recommending  that  this  regulation,  which  has  entirely  out¬ 
lived  its  usefulness  and  is  no  longer  adapted  to  the  conditions  existing 
in  the  Territory,  should  be  immediately  abrogated.  The  agent  and 
the  inspector  should  each  correspond  directly  with  his  superiors  in 
Washington,  but  we  are  strongly  impressed  with  the  necessity  for 
more  extended  powers  of  final  determination  on  the  part  of  both  of 
these  officers.  The}7  should  undoubtedly  be  obliged  to  report  promptly 
every  incident  of  their  official  action  to  the  Commissioner  of  Indian 
Affairs,  to  be  by  him  as  promptly  reported  to  the  Secretary  of  the 


ABUSES  AND  IRREGULARITIES,  INDIAN  TERRITORY. 


39 


Interior;  but  the  action  taken  should  be  their  action,  not  that  of  the 
Commissioner  or  of  the  Secretary.  If  their  superiors  are  dissatisfied 
with  the  administration  of  their  offices,  a  remedy,  in  our  judgment, 
is  to  be  found,  not  through  constant  intervention  in  matters  of  detail, 
but  through  removal  of  the  unsatisfactory  official.  How  far  similar 
powers  of  personal  initiative  could  be  wisely  intrusted  to  other  agents 
or  inspectors  in  the  Service  it  is  altogether  unnecessary  to  consider. 
The  functions  of  these  two  officers  have  grown  to  be  so  radically  differ¬ 
ent  from  those  of  others  bearing  the  same  title,  and  the  circumstances 
under  which  they  act  are  so  peculiar,  that  no  analogy  can  be  fairly 
drawn  from  considerations  applicable  to  such  other  officers.  Indeed, 
as  we  have  already  suggested  in  regard  to  the  inspector,  we  think  it 
desirable  that  their  official  titles  should  be  changed  so  as  to  correspond 
to  the  present  authority"  and  responsibilit}T  of  their  respective  positions. 

If  it  be  deemed  wise,  as  recommended  under  the  last  heading  of 
this  report,  to  relieve  Indian  citizens  of  less  than  half  Indian  blood 
of  the  disabilities  which,  for  their  own  protection,  should  be,  in  our 
judgment,  imposed  upon  the  full  bloods,  upon  proof  of  their  capacity 
to  manage  satisfactorily  their  own  affairs,  the  ascertainment  of  such 
capacity  might  be  properly  left  to  the  proposed  district  commissioners, 
to  be  determined  by  them  from  their  personal  acquaintance  with  the 
Indian  and  such  evidence  as  thev  may  deem  necessarv  according  to  the 
circumstances  of  each  case. 

In  any  scheme  for  the  permanent  adjustment  of  the  affairs  of  the 
Territory  it  will  be  indispensable  to  provide  some  adequate  source  of 
revenue  to  meet  the  expenses  of  its  administration,  and  also  to  provide 
for  those  public  conveniences — schools,  roads,  etc. — which  are  expected 
of  modern  American  commonwealths.  A  discussion  of  this  question, 
however,  seems  to  us  clearly  outside  the  province  of  our  inquiry. 
AVe  mention  it  merety  because  the  present  state  of  uncertainty  and 
confusion  in  this  respect  is  undoubtedly  a  source  of  discontent  and 
consequent  complaint  in  the  Territory. 


VII.  SUMMARY. 


The  more  important  conclusions  and  recommendations  contained  in 
the  foregoing  report  may  be  summarized  as  follows: 

1.  The  report  of  Mr.  Brosius  contains  a  number  of  intimations  and 
suggestions  not  justified  by  the  facts.  It  in  no  wise  exaggerates,  how¬ 
ever  (on  the  contrary,  it  rather  understates),  the  objectionable  features 
of  the  administration  of  public  affairs  in  the  Territory,  and  its  specific 
allegations  respecting  Federal  officials  are  substantially  true. 

2.  The  various  charges  of  misconduct  or  dereliction  in  duty  pre¬ 
ferred  against  different  Federal  officers  in  the  Territory,  otherwise 
than  in  the  report  of  Mr.  Brosius,  are,  for  the  most  part,  unfounded, 
and  these  charges,  by  whomsoever  made,  call  for  no  action  on  the  part 
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of  the  Department,  except  in  the  cases  of  Commissioners  Bixb\T, 
Breckinridge,  and  Needles  and  of  Mr.  Aylesworth  and  Mr.  H.  V.  V. 
Smith.  The  case  of  one  other  officer  is  considered  in  our  separate 
report. 

3.  The  conditions  existing  at  present  in  the  Indian  Territory  are 
exceedingly  unfortunate.  They  involve  imminent  danger  of  ruin  to 
the  genuine  Indian  population  and  profound  discredit  to  the  United 
States,  excite  reasonable  discontent  on  the  part  of  all  classes  of  the 
population,  and  demand  prompt  and  drastic  remedies  on  the  part  of 
Congress. 

4.  The  Commission  to  the  Five  Civilized  Tribes  can  be  abolished 
with  advantage,  the  remaining  work  of  allotment  intrusted  to  the 
Indian  inspector  and  that  of  enrollment  committed  to  the  citizenship 
court. 

5.  The  present  system  of  sales  by  sealed  bids  after  appraisement, 
introduced  with  respect  to  the  Creek  allotments,  should  be  maintained 
and  extended  to  all  allotted  lands.  The  leasing  of  such  lands  should 
be  prohibited,  except  with  the  approval  of  competent  and  trustworthy 
local  officers,  to  whom  might  be  also  committed  the  usual  powers  of 
probate  and  petty  cause  courts  and  committing  magistrates.  All  leases 
should  be  promptly  recorded. 

6.  The  offices  of  the  inspector  and  agents  should  be  independent  of 
each  other  and  intrusted  with  greater  powers  of  initiative  and  deter¬ 
mination.  In  general  the  administration  of  public  affairs  in  the  Ter¬ 
ritory  should  be  committed  to  officers  on  the  spot,  carefully  supervised, 
but  not  controlled,  from  Washington. 

All  whereof  is  very  respectfully  submitted. 

Charles  J.  Bonaparte, 

Clinton  Rogers  Woodruff 

Special  Inspectors 


February  20,  1904. 


SUPPLEMENTAL  REPORT  OF  CHARLES  J.  BONAPARTE  AND  CLINTON 
ROGERS  WOODRUFF,  SPECIAL  INSPECTORS. 


The  Secretary  of  the  Interior. 

Sir:  During  the  investigation  conducted  by  us  at  Muscogee,  Ind. 
T.,  regarding  the  written  charges  filed  with  the  Department  by  A.  P. 
Murphy,  attorney  to  the  Creek  Nation,  against  J.  Blair  Shoenfelt, 
United  States  Indian  agent,  Mr.  Murphy  testified  as  follows: 

I  want  to  state  here,  while  I  dislike  to  enter  into  anything  personal  and  don’t 
want  to  do  it,  but  I  want  to  say  here,  which  is  a  fact  that  I  have  not  complained  of 
to  the  Secretary  at  that  time,  nor  have  I  yet,  because  I  hoped  to  avoid  referring  to 
any  misfortunes  of  the  man,  but  on  a  great  many  occasions  when  I  came  up  here  to 
see  Mr.  Douglas  he  was  intoxicated,  and  I  have  been  asked  in  this  office  here  by 
him  and  Colonel  Shoenfelt — in  this  office,  w’hen  thej^  had  a  washbowd  in  that  corner 
and  had  a  screen  in  front  of  it,  before  transacting  business — to  take  a  drink.  While 
I  don’t  object  to  drinking — I  don’t  have  objections  to  taking  a  drink,  but  I  do 
object  to  transacting  business  with  a  man  that  is  intoxicated.  *  *  *  I  will 

say  again  that  after  my  trip  to  Washington  business  became  very  clean  here  and  we 
got  very  good  action  from  that  on,  with  one  or  twTo  exceptions,  w’hich  can  be 
accredited  to  oversight,  and  the  only  objection  that  I  had  found  to  Colonel  Shoenfelt  since 
that  time  is  his  habits. 

Mr.  Murphy  gave  the  following  account  of  certain  telegrams 


ington  at  the  time  of  Mr.  Douglas’s  removal: 

The  first  telegram  was  on  June  27.  I  believe  I  received  it  the  next  morning. 
Night  message.  “A.  P.  Murphy,  Washington.  Have  you  made  request  for  dismis¬ 
sal  of  Douglas?  If  you  have  you  have  done  a  great  injustice  and  I  will  not  sustain 
you  in  it.  I  regard  Douglas  as  a  just  and  honest  man.”  Signed,  P.  Porter.  I  an¬ 
swered  that  telegram.  I  knew  that  the  instructions  had  been  given,  but  I  didn’t 
know  that  Douglas  had  been  discharged,  and  I  didn’t  know  that  the  Commissioner 
had  acted,  and,  in  fact,  it  wasn’t  a  matter  that  could  be  explained  by  wire,  and  I 
conferred  with  Mr.  Wright  as  to  what  kind  of  an  answer  I  should  give  P.  Porter 
until  I  returned  and  explained  to  him.  So  I  sent  him  the  following  reply  on  June 
28:  “Hon.  P.  Porter,  Muscogee.  Didn’t  know  action  had  been  taken  toward 
Douglas’s  dismissal.”  Signed,  A.  P.  Murphy.  I  began  to  study  about  the  matter, 
and  I  had  an  idea  as  to  the  representations  that  weuld  be  made  to  him  by  some  of 
these  people  here,  which  I  found  afterwards  I  was  correct  in.  I  went  back  that 
evening  and  sent  him  a  night  message  as  follow’s:  “Hon.  P.  Porter,  Muscogee.  If 
my  demanding  strict  compliance  with  law’  and  that  those  in  authority  perform  their 
duties  promptly  to  necessarily  protect  the  rights  of  the  citizens’  property  are  not 
satisfactory,  wire  me  and  I  will  immediately  return.  Answer.  A.  P.  Murphy.”  I 
received  the  following  reply  on  the  29th:  “A.  P.  Murphy,  Washington.  Your  action 
in  the  dismissal  of  Douglas  is  gross  breach  of  official  courtesy,  unauthorized  by  me. 
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Come  home  immediately.  P.  Porter.”  Immediately  on  my  receiving  these  tele¬ 
grams  from  Mr.  Porter  they  were  simultaneously  repeated  to  the  Secretary  by  Mr. 
Douglas. 

Q.  You  mean  that  Mr.  Douglas  wired  to  the  Secretary  what  the  chief  said? — A.  I 
saw  the  telegram.  The  Secretary  showed  me  the  telegram.  Since  returning  to 
Muscogee  I  investigated  as  to  how  those  telegrams  came  to  be  sent.  I  had  suspicioned 
that  they  had  imposed  upon  General  Porter’s  friendship,  as  he  afterwards  informed 
me  they  did,  and  I  had  suspicioned  that  they  had  used  whisky  to  accomplish  their 
purpose.  Upon  returning  to  Muscogee  I  found  it  to  be  a  fact,  and  I  charge  it  to  be 
a  fact  now  that  those  telegrams  were  prepared  in  this  office,  on  this  desk,  in  the 
presence  of  General  Porter,  Colonel  Shoenfelt,  and  Douglas;  not  signed  by  Porter; 
taken  to  the  telegraph  office  by  Douglas.  And  J.  C.  Wann,  manager  of  the  Western 
Union  Telegraph  Company  at  that  time,  informed  me  that  he  would  make  affidavit 
at  any  time  that  it  became  necessary  that  the  expense  of  sending  these  telegrams  to 
me,  purported  to  be  signed  by  Porter,  were  charged  to  the  monthly  account  of  the 
Muscogee  Phoenix. 

Q.  So  the  Creek  Nation  was  not  put  to  any  expense? — A.  No,  sir;  put  to  no 
expense. 

With  respect  to  the  last-mentioned  incident,  Principal  Chief  Porter 
testified  as  follows: 

By  Mr.  Woodruff: 

Q.  There  have  been  some  statements  made  during  the  progress  of  our  investigation 
that  we  feel  call  for  some  further  light  and  explanation,  so  we  took  the  liberty  of 
recalling  you  for  the  purpose.  Will  you  kindly  state  for  our  information  the  facts 
concerning  your  first  knowledge  of  the  removal  of  Mr.  Douglas  from  the  service  and 
the  facts  concerning  the  telegrams  which  you  sent  to  Mr.  Murphy  on  that  occasion, 
so  far  as  you  recollect  them?— A.  I  think  that  that  evening  I  met  Mr.  Shoenfelt,  and 
we  took  a  drive,  and  we  drove  to  Mr.  Douglas’s  and  he  handed  him  a  telegram  and 
got  to  speaking  about  it  and  I  was  surprised  at  hearing  it,  and  I  told  him  I  would 
come  down  here  that  evening  and  talk  the  matter  over.  He  seemed  to  think  that 
Mr.  Murphy  was  the  cause  of  it.  There  was  nothing  in  my  instructions  to  him  when 
he  went  to  Washington  that  would  have  led  him  to  make  charges  in  any  way.  I 
came  walking  down,  and  Mr.  Shoenfelt  was  sitting  in  his  room  here  and  we  were 
talking  about  it,  and  I  telegraphed  to  Mr.  Murphy  to  keep  him  from  having  anything 
to  do  with  any  charges  brought  against  any  Government  officials;  I  thought  Mr. 
Douglas  was  an  honest  man  and  didn’t  want  him  to  have  anything  to  do  with  the 
matter  of  his  removal. 

Q.  Did  you  write  that  telegram  of  your  own  volition? — A.  Yes,  sir. 

Q.  Mr.  Douglas  did  not  dictate  it  to  you  or  suggest  it? — A.  No,  sir;  not  at  all. 

Q.  The  statement  has  been  made,  General  Porter,  that  this  telegram  was  written 
at  the  instance  of  Mr.  Douglas  while  you  were  feeling  the  influence  of  his  hospital¬ 
ity? — A.  No,  sir;  I  did  it  on  my  own  motion.  And  I  was  sober.  I  swear  to  that. 

I  did  it  myself  because  I  thought  there  was  an  injustice  being  done. 

Q.  Had  there  been  any  drinking  at  the  time  of  the  sending  of  that  telegram?— 
A.  No,  sir;  not  that  evening. 

By  Mr.  Bonaparte: 

Q.  Had  you  been  drinking  at  all  at  that  time?— A.  No,  sir;  not  at  all.  I 

By  Mr.  Woodruff: 

Q.  The  subsequent  telegrams  that  you  sent  to  Mr.  Murphy  while  he  was  at  Wash¬ 
ington,  were  they  of  your  own  volition? — A.  Yes,  sir. 
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Mr.  Clarence  B.  Douglas  testified  as  follows: 

Bv  Mr.  Bonaparte: 

Q.  Testimony  has  been  offered  tending  to  show  or  intimating  that  the  telegrams 
sent  by  Chief  Porter  to  Mr.  Murphy  in  Washington  at  the  time  of  your  removal  were 
sent  at  your  dictation  and  while  the  chief  was  under  the  influence  of  liquor.  Are 
you  able  to  make  any  statement  on  that  subject? — A.  I  am  able  to  say  this:  That 
every  telegram  written,  the  original  copies  of  it  were  written  in  the  hand  of  Chief 
Porter  and  that  I  have  in  his  -  hand  writing  and  over  his  signature  those  telegrams, 
and  that,  to  my  knowledge,  so  far  as  I  know,  he  was  not  under  the  influence  of  liquor 
when  he  wrote  them. 

By  Mr.  Woodruff: 

Q.  Had  you  given  him  any  liquor  at  the  time  of  his  writing  them?— A.  I  had  not. 

Q.  Or  immediately  before?— A.  No,  sir.  I  would  be  glad  to  tell  you  my  first  infor¬ 
mation  received  in  regard  to  that  matter.  It  was  Saturday  evening  and  I  had  gone 
home,  eaten  dinner,  and  was  on  my  way  up  town;  I  met  the  agent  in  a  buggy;  he 
showed  me  the  telegram  from  the  Commissioner  of  Indian  Affairs  asking  him  to  dis¬ 
pense  with  my  services.  I  came  on  up  town  and  came  to  his  office.  In  a  few 
moments  after  I  got  to  his  office  the  chief  came  in.  The  agent  told  him  what  had 
occurred.  His  first  expression  was:  “That  is  a  damned  outrage.  Murphy  is  respon¬ 
sible,  and  I  repudiate  his  action.”  Thirty  minutes  after  I  left  home,  where  my  wife 
and  children  were,  that  statement  was  made  in  this  office  where  I  am  sitting.  I 
don’t  remember  having  seen  Chief  Porter  before  during  that  day. 

Indian  Agent  Shoenfelt  testified  as  follows:  - 

Q.  Testimony  has  been  given  before  us  suggesting  that  sundry  telegrams  sent  by 
Chief-  Porter  to  Mr.  A.  P.  Murphy,  while  the  latter  was  in  Washington,  protesting 
against  the  removal  of  Mr.  Douglas  and  Mr.  Murphy’s  supposed  agency  in  effecting 
it  had  been  prepared  by  Mr.  Douglas  himself  in  your  office  and  in  your  presence, 
and  were  signed  by  Chief  Porter  or  their  transmission  authorized  by  him  when  the 
chief  was  more  or  less  intoxicated.  Do  you  know  anything  of  the  facts  as  to  the 
transaction,  and  whether  the  statements  that  I  have  made  are  to  any  extent  true? — 
A.  The  evening  that  I  received  the  telegram  from  the  Department  directing  me  to 
relieve  Mr.  Douglas  of  his  position  I  was  driving  with  General  Porter,  and  it  was 
handed  to  me  just  as  I  got  into  his  buggy.  It  was  in  the  evening  before  dark,  and 
in  driving  I  looked  at  the  telegram,  and  we  drove  by  Mr.  Douglas’s  house.  He  just 
came  out  of  the  house  and  I  jumped  out  of  the  buggy  and  handed  him  the  telegram. 
Naturally  he  was  very  much  excited  over  it  and  asked  me  if  I  would  be  at  the  office 
in  the  evening — he  wanted  to  discuss  the  matter  with  me — and  it  is  my  recollection 
that  he  came  in  here,  into  the  office  (I  am  here  most  every  night),  about  7  o’clock, 
possibly  a  little  later.  Soon  after  that  General  Porter  came  in,  and  to  the  best  of 
my  knowledge  he  was  perfectly  sober.  He  certainly  had  not  been  drinking  while 
we  were  driving  together;  he  had  not  been  drinking  before  we  were  driving  together, 
and  if  he  was  drinking  after  he  left  me  at  my  house  his  appearance  certainly  did  not 
indicate  it.  General  Porter  wrote  some  telegrams,  and  he  and  Mr.  Douglas  were 
discussing  the  matter.  I  took  no  part  in  the  discussion,  because  the  Secretary  had 
directed  me  to  do  a  certain  thing,  which  I  did.  I  do  not  believe,  however,  that  the 
telegram  recalling  Mr.  Murphy  was  written  here.  It  was  the  first  telegram  that 
went  up  in  which  the  chief  stated  that  if  Mr.  Murphy  was  responsible  for  the  removal 
of  Mr.  Douglas  he  would  not  sustain  him.  That  is  the  telegram  that  the  chief  wrote 
the  night  referred  to.  I  am  certain  that  other  telegrams  were  not  written  in  this 
office. 

Q.  During  the  time  that  this  matter  was  under  discussion  did  they  have  anything 
to  drink? — A.  No,  sir. 
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The  original  drafts  in  pencil  of  the  telegrams  sent  were  also  pro¬ 
duced  for  our  inspection  by  Mr.  Douglas,  and,  so  far  as  we  could 
judge,  they  appeared  to  be  in  Principal  Chief  Porter’s  handwriting. 

We  find  on  this  subject  that  the  only  foundation  for  Mr.  Murphy’s  j 
charge  respecting  the  telegrams  is  the  fact  that  they  were  paid  for  by 
Mr.  Douglas  and  not  by  the  Creek  Nation  or  Chief  Porter.  There  is  j 
absolutely  no  evidence  to  justify  his  allegations  that  the  chief  was  ! 
intoxicated  when  he  signed  them;  that  Mr.  Douglas,  with  the  conniv¬ 
ance  of  the  Indian  agent,  made  him  drunk  to  obtain  his  signature,  or 
that  Douglas  either  prepared  or  dictated  them.  Mr.  Murphy  may 
have  believed,  and  we  think  he  did  believe,  this  charge  to  be  true  ' 
when  he  made  it,  but  he  furnished  us  with  no  proof  which  would  have 
led  a  prudent  and  fair-minded  man  to  believe  in  its  truth,  and  under 
the  circumstances  we  think  he  deserves  censure  for  making  it.  His  j 
charge  that  Mr.  Douglas,  in  the  presence  and  wdth  the  approval  of 
Mr.  Shoenfelt,  invited  him  to  drink  during  office  hours  at  the  agency  j 
is  denied  very  explicitly  by  both  of  them.  Mr.  Douglas  says: 

Q.  Did  you,  during  your  connection  with  the  agency  here,  make  it  a  practice,  or  | 
did  you  at  any  time  consume  liquor  during  office  hours  or  invite  those  having  busi-  j 
ness  with  the  office  to  join  you? — A.  I  drink  liquor,  all  that  I  drink,  at  my  home.  As  ! 
far  as  I  remember,  at  this  time,  I  have  never  taken  a  drink  of  whisky  during  the  two  j 
years  I  was  with  the  Dawes  Commission  or  with  this  Department  during  office 
hours  in  this  building. 

Q.  Did  you  ever  ask  anyone  to  take  a  drink  during  office  hours  or  anyone  having 
business  to  do  with  you? — A.  I  am  quite  sure  I  did  not. 

Mr.  Shoenfelt  says: 


By  Mr.  Woodruff: 

Q.  Colonel  Shoenfelt,  to  your  knowledge,  did  Mr.  Douglas  ever  take  any  liquor 
during  office  hours’or  in  the  office? — A.  No,  sir;  not  to  my  knowledge. 

Q.  Did  he  ever,  in  your  presence,  invite  anyone  having  business  with  the  office  to 
take  a  drink  during  office  hours? — A.  No,  sir. 

Q.  What  are  Colonel  Douglas’s  habits;  do  you  know  he  is  a  drinking  man? — A. 
No,  sir;  I  have  never  heard  it  said.  I  know  that  Mr.  Douglas  takes  a  drink,  but  not 
in  the  sense  that  I  would  call  him  a  drinking  man.  I  do  not  recall  that  I  ever  saw 
Mr.  Douglas  under  the  influence  of  liquor,  and  I  certainly  would  remember  it,  at 
least  while  he  was  working  for  me. 


We  have  here  a  fiat  contradiction  as  to  a  matter  necessarilv  within 

%/ 

the  personal  knowledge  of  three  persons,  all  of  whom  are  under  oath 
and  all  of  whom  are  interested  parties,  testifying  with  a  natural  bias. 
M  ere  this  all,  we  should  be  obliged  to  find  Mr.  Murphy’s  charge  at  least 


not  proven;  but  we  deem  it  proper  to  add  that  even  if  the  preponderance 
of  evidence  and  the  burden  of  proof  were  not  (as  they  are)  both  against 
him,  we  should  still  find  his  charge  not  sustained,  for,  as  set  forth  in 
our  original  report,  he  has  failed  to  support  so  many  other  assertions 
which  he  has  made  with  no  less  apparent  confidence  that  we  have  been 
led  to  consider  him  a  person  whose  strong  prejudices  affect  not  merely 
his  judgment  but  his  memory. 
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His  statement  as  to  Mr.  Shoenfelt’s  habits  was  corroborated  by  one 
other  witness,  the  material  portion  of  whose  testimony  was  as  follows: 

James  A.  Harris,  being  first  duly  sworn,  testified  as  follows: 

By  Mr.  Woodruff: 

Q.  What  is  your  full  name? — A.  James  A.  Harris. 

Q.  Where  do  you  live? — A.  Wagoner. 

Q.  And  your  business? — A.  Vice-president  of  the  Wagoner  National  Bank;  mem¬ 
ber  of  the  firm  of  Harris  Brothers,  dealers  in  horses  and  mules  and  land  and  land 
leases;  member  of  the  firm  of  Harris  Brothers  &  Strong,  dealers  in  grain  and  stock. 

Q.  Mr.  Murphy  has  told  us  that  you  had  some  information  that  would  be  of  inter¬ 
est  and  value  to  us  in  connection  with  the  charges  which  he  preferred  against  the 
Indian  agent.  Will  you  kindly  state  whatever  information  you  have  bearing  on 
that? — A.  I  had  a  case  before  the  Indian  agent  some  time  last  summer,  the  case  of 
Robert  Reed  against  W.  H.  Harris  and  James  A.  Harris. 

Q.  You  were  one  of  the  defendants? — A.  Yes,  sir.  At  the  last  hearing  of  that 
case,  and  the  only  hearing  at  which  I  was  present,  or  at  which  a  member  of  the  firm 
was  present,  the  case  was  heard  in  the  other  room  there;  started  by  Mr.  Douglas, 
who  was  then  under  Mr.  Shoenfelt,  and  handled  alternately  between  the  two.  One 
heard  it  a  while  and  asked  questions,  and  then  the  other  would  come  in  and  take  it, 
and  we  went  on  with  it  that  way,  and  I  presume  that  the  point  that  has  been  made 
by  Mr.  Murphy  is  that  I  stated  that  Mr.  Shoenfelt  was  under  the  influence  of 
intoxicating  liquors  at  the  time  he  heard  this  case.  I  did  state  that  and  instructed 
my  lawyer  to  file  a  suit  enjoining  the  Indian  police  from  dispossessing  the  land  and 
setting  up  in  that  complaint  just  the  one  allegation  that  Mr.  Shoenfelt  was  drunk — 
that  is,  under  the  influence  of  intoxicating  liquors  when  he  tried  this  case.  He  said 
he  would  do  it.  That  was  at  Wagoner  in  the  evening;  said  it  was  an  unpopular 
thing  to  do,  which  I  admitted.  I  came  down  the  next  day  on  the  flyer.  I  had  a 
suit  in  court  here,  and  my  attorney  had  been  around  and  seen  some  parties  and 
weakened  on  it  and  said  he  wouldn’t  do  it;  said  it  was  against  public  policy  and 
public  good,  and  said  he  wouldn’t  do  that;  that  we  might  get  a  worse  Indian 
agent  than  Shoenfelt.  We  went  to  his  office  and  he  had  the  papers  drawn  in  an 
injunction  case  on  the  law,  and  I  have  never  said  anything  about  it  since  and  didn’t 
know  anyone  was  desiring  that  information  until  I  saw  Mr.  Murphy,  and  he  asked 
me  if  I  remembered  making  that  statement,  and  I  said  I  did  and  had  no  objection 
to  sticking  to  it. 

Q.  How  long  have  you  known  Mr.  Murphy? — A.  About  an  hour  and  a  half,  I 
think;  I  think  that  is  the  extent  of  my  acquaintance  with  him.  I  was  introduced  to 
him  this  morning,  and  if  I  ever  met  the  gentleman  before  I  don’t  remember  it. 

Q.  Wagoner  is  in  the  Creek  Nation? — A.  Yes,  sir. 

Q.  Have  you  ever  had  any  other  relations  with  Mr.  Shoenfelt? — A.  No,  sir;  I 

think  not. 

Q.  He  decided  this  case  of  Reed  against  Harris  against  you  and  in  favor  of  Reed? — 
A.  Yes,  sir. 

Q.  And  the  court  likewise  decided  the  case  against  you  and  in  favor  Reed? — 
A.  Yes,  sir. 

Q.  Is  Reed  a  freedman  or  an  Indian? — A.  Freedman. 

Q.  And  he  was  seeking  to  be  placed  in  possession  of  a  piece  of  land  which  you  had 
leased  from  him? — A.  Yes,  sir. 

Q.  Have  you  ever  had  any  dealings  with  the  Indian  agent  since  then? — A.  Nothing 
further  than  to  buy  a  piece  of  land,  put  up  a  certified  check  for  it,  which  was  returned 

later. 

Q.  Have  you  ever  heard  of  any  other  charge  against  Mr.  Shoenfelt  in  the  matter 
of  intemperance? — A.  I  have  heard  it  generally  spoken  of  on  the  streets  of  Muscogee 
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by  people  who,  1  think,  know,  and  have  reason  to  believe  that  they  know  what  they 
are  talking  about,  and  was  at  that  time,  or  about  that  time,  before  and  after  that  time, 
in  that  condition  frequently. 

By  Mr.  Bonaparte: 

Q.  What  was  the  nature  of  this  case? — A.  It  was  a  case  like  this:  When  we  first  j 
leased  the  land,  we  leased  it  from  the  appointed  guardian  of  the  boy,  of  Reed,  and  ; 
he  gave  his  age  and  his  guardian  gave  his  age  to  the  clerk  of  the  court;  I  don’t; 
remember  just  what,  but  under  age;  but  soon  after  we  had  had  the  lease  1  learned 
that  he  was  about  to  become  of  age.  I  had  put  improvements  on  the  land — a  little  I 
house,  fenced  it,  and  put  in  cultivation  about  40  acres  of  it;  and  about  the  time  I 
had  that  done,  about  the  latter  part  of  the  first  year  I  had  had  the  land,  we  began  , 
to  learn  that  the  boy  would  soon  become  of  age,  which  was  not  in  accordance  with 
statements  made  before.  That  threw  it  over  into  the  next  year.  He  had  then  hunted 
up  another  man,  who  was  willing  to  lease  his  land,  and  leased  it  to  him,  got  some 
money  from  him,  which  1  knew  nothing  about  until  afterwards.  Then  he  came  up  to  ! 
Wagoner,  and  I  said  to  him,  “  I  understand  you  are  going  to  come  of  age  pretty  soon;  ”  ^ 
and  he  said,  “Yes,  sir;”  and  his  guardian  was  with  him;  and  I  had  the  land  for 
three  or  four  years  under  an  improvement  contract  and  so  much  a  year  cash.  I  said, 

“  I  will  tell  you  what  I  will  do.  If  you  are  going  to  come  of  age  right  away,  I  will 
take  the  land  and  keep  it  next  year  and  will  not  pay  you  any  more  rent  in  cash,  and 
at  the  end  of  next  year  I  will  get  off  the  place.”  And  he  and  his  guardian  said  that 
was  all  right — more  than  fair.  I  had  taken  it  right  off  a  pasture  and  fenced  it,  and  had 
about  40  acres  in  cultivation,  and  paid  him  some  money,  and  we  agreed  to  that 
verbally  for  the  second  year.  Then  I  was  to  leave  the  place.  That  was  with  him¬ 
self  and  his  guardian.  We  proved  that  by  three  witnesses.  The  guardian  came  in 
and  denied  it  and  the  boy  denied  it.  That  seemed  to  have  carried  the  case. 

Q.  The  boy  at  the  time  that  he  had  this  conversation  with  you  was  not  of  age? — > 
A.  No,  sir;  according  to  his  own  statement. 

Q.  And  there  wasn’t  any  evidence  to  show  he  was? — A.  No,  sir.  He  was  married, 
and  had  been  for  two  years,  and  was  the  father  of  a  child. 

Q.  You  say  that  the  agent  decided  that  he  was  entitled  to  the  possession  of  the 
land? — A.  Yes,  sir. 

Q.  And  that  you  applied  for  an  injunction,  and  the  court  refused  the  injunction? — 
A.  Yes,  sir. 

Q.  Now,  on  this  occasion  you  think  that  Colonel  Shoenfelt  was  under  the  influence 
of  liquor? — A.  Yes,  sir. 

Q.  Did  he  drink  anything  while  the  case  was  under  trial? — A.  I  don’t  know. 

Q.  Was  he  in  the  room  all  the  time? — A.  No,  sir. 

Q.  Would  he  go  out  occasionally? — A.  In  and  out. 

By  Mr.  Woodruff: 

Q.  How  long  was  the  case  before  the  two  of  them? — A.  I  should  judge  about  two  j 
hours. 

Q.  What  time  of  day  was  it? — A.  1.30  to  2,  along  there,  and  ended  about  4  o’clock.  I 

Q.  What  did  Colonel  Shoenfelt  do  that  made  you  think  he  was  intoxicated? — A. 
His  actions  and  manner  of  talking. 

By  Mr.  Bonaparte: 

Q.  Did  you  perceive  any  alcoholic  smell? — A.  No,  sir. 

The  next  witness,  who  was  examined  immediately  after  Mr.  Harris, 
testified,  in  part,  as  follows: 

By  Mr.  Woodruff: 

Q.  Your  full  name? — A.  John  R.  Thomas. 

Q.  Where  do  you  live? — A.  Muscogee,  Ind.  T. 
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Q.  Your  present  profession? — A.  I  am  a  lawyer  by  profession. 

Q.  You  have  been  United  States  judge  here,  I  believe? — A.  Four  years  judge  of 
the  United  States  court  in  the  Indian  Territory.  Previous  to  that  time  served  for  ten 
years  as  a  member  of  Congress  from  the  State  of  Illinois.  As  a  rule,  we  have  had 
excellent  officials.  Colonel  Shoenfelt  has  been  an  exceptionally  able,  upright  Indian 
agent. 

Q.  Have  you  any  knowledge  of  his  habits  as  to  intemperance? — A.  I  Have  known 
Colonel  Shoenfelt  intimately  and  well.  I  have  never  seen  him  under  the  influence 
of  liquor,  nor  have  I  ever  more  than  once  known  of  him  even  taking  a  drink.  I 
think  he  is  a  straight  and  temperate  man.  I  remember  to  have  heard  once  that 
some  complaint  was  made  on  one  occasion  when  he  was  trying  a  case  that  he  was 
drunk.  It  was  a  case  in  which  this  very  man  that  was  here  before  I  came  in  was 
interested.  I  happened  to  try  a  case  before  Colonel  Shoenfelt  that  very  day.  He 
was  as  sober  as  you  or  I,  and  I  am  a  teetotaler. 

By  Mr.  \V  oodruff: 

Q.  Was  this  case  of  yours  before  or  after  the  Harris  case? — A.  My  recollection  is 
that  it  was  just  before,  and  that  upon  the  conclusion  of  my  case  he  took  up  the  Harris 
case.  I  wasn’t  interested  in  the  case.  I  just  observed  those  people  came  here. 
Colonel  Shoenfelt  has  been  an  exceptionally  good  agent,  and  I  have  never  known  a 
single  crooked  thing  brought  home  to  him. 

Judge  Thomas  was  evidently  not  prejudiced  against  Mr.  Murphy  or 
in  favor  of  Mr.  Douglas,  for  he  testified  further  to  the  following 
effect: 

By  Mr.  Woodruff: 

Q.  Do  you  know  Mr.  Murphy,  the  Creek  attorney? — A.  I  do. 

Q.  What  is  his  general  reputation  for  carefulness  and  caution  in  the  prosecution  of 
these  cases  and  the  conduct  of  his  office? — A.  He  seems  to  have  been  quite  a  zealous 
attorney.  I  know  nothing  to  his  discredit  at  all.  He  has  been  a  very  zealous  and 
very  jealous  of  any  question  of  his  views.  I  know  that,  but  I  have  never  heard  any¬ 
thing  wrong  about  him  at  all. 

By  Mr.  Bonaparte: 

Q.  Would  he  be  very  likely  to  make  groundless  charges  against  others? — A.  I  can’t 
answer  that  question.  I  will  answer  it.  It  would  depend  upon  his  personal  feel¬ 
ings.  Mr.  Murphy  has  been  the  very  soul  of  courtesy  to  me  and  perfectly  upright  in 
his  dealings  with  me.  He  had  no  reason  to  be  otherwise.  I  have  never  known  it 
of  my  own  knowledge,  yet  I  know  he  is  pretty  high-tempered  and  zealous. 

Q.  Do  you  know  anything  about  the  general  reputation  of  Mr.  Douglas,  the  editor 
of  the  local  paper? — A.  Yes,  sir;  I  know  Mr.  Douglas. 

Q.  Are  you  able  to  tell  us  what  his  reputation  is  for  veracity  and  integrity,  and 
also,  if  you  know  anything  about  it,  as  to  his  personal  habits? — A.  I  don’t  know  that 
I  do.  He  has  always  appeared  to  be  a  very  straight  sort  of  man.  This  is  a  mighty 
windy  country,  you  understand.  Sometimes  it  blows  from  the  east,  too.  I  have 
observed  in  life  that  an  office  never  made  a  great  man,  but  that  a  small  office  some¬ 
times  caused  the  person  holding  it  to  imagine  himself  a  large  man  and  that  other  men 
were  as  pigmies.  Douglas  was  tried  for  murder  at  South  McAlester.  He  was  acquit¬ 
ted,  but  a  great  many  people  believe  and  assert  that  he  was  a  murderer;  that  it  was 
cold-blooded  assassination;  but  he  was  acquitted.  He  came  here  and  became  con¬ 
nected  with  the  Phoenix,  the  local  paper  here,  and  has  been  an  active  newspaper 
man,  editing  his  paper.  He  had  some  little  difficulty,  the  exact  nature  of  which  I 
never  inquired  into,  which  resulted  in  his  resuming  the  editorship  of  the  Phoenix. 
I  supposed  from  the  flare  of  trumpets  and  the  beating  of  drums  that  the  Secretary  of 
the  Interior  would  hide  out  for  a  while,  but  he  seems  to  hold  on. 
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Q.  Do  you  know  anything  as  to  whether  Mr.  Douglas  is  at  all  an  intemperate 
man.  A.  I  have  never  known  of  any  intemperance,  if  you  mean  inebriety,  on  his 
part.  Oh,  Douglas  is  a  clean  enough  fellow,  you  know.  He  has  always  been  exceed¬ 
ingly  courteous  to  me.  He  had  had  no  occasion  to  be  otherwise.  He  is  a  man  of 
\  ery  strong  prejudices  and  deep  feeling,  and  if  he  should  feel  aggrieved  at  any  one 
he  would  be  very  bitter. 


Mr.  Shoenfelt  was,  it  seems,  told  by  Mr.  Harris  what  the  latter’s 
evidence  would  be,  and  asked  us  to  permit  him  to  summon  a  number 
of  witnesses  who  would,  he  said,  testify  that  Harris’s  general  reputa¬ 
tion  for  veracity  was  bad,  and  that  they  would  not  believe  him  under 
oath;  but  his  testimony  had  impressed  us  both  so  unfavorably,  and 
our  time  was  so  limited,  that  we  refused  this  request,  deeming’  the 
additional  evidence  unnecessary.  According  to  his  own  statement, 
the  witness  was,  among  other  things,  a  “  dealer  in  land  and  land 
leases."  In  resisting  the  suit  decided  against  him  by  the  Indian  agent 
he  apparently  relied  upon  an  agreement  made  with  one  he  knew  at  the 
time  to  be  a  minor  (so  that  the  agent’s  decision  was  clearly  right) 
and  he  had  been  refused  relief  by  a  court  of  equity.  Moreover,  his 
appearance  and  his  manner  while  testifying  were  not  such  as  to  make 
his  evidence  credible.  He  did  not  see  Mr.  Shoenfelt  drink  anything 
or  notice  any  alcoholic  odor  during  the  progress  of  the  case,  so  that 
at  best  his  statement  as  to  the  agent’s  condition  was  merely  the 
expression  of  an  opinion  immediately  and  flatly  contradicted  by 
another  witness,  who,  to  say  the  least,  was  no  less  qualified  to  judge 
as  to  the  facts.  W  hat  he  says  as  to  Mr.  Shoenfelt’s  general  reputa¬ 
tion  is  altogether  inconsistent,  not  only  with  the  evidence  of  a  number 


of  witnesses  whose  testimony  is  returned  with  our  original  report,  but 
with  the  results  of  our  own  inquiries  in  conversation  with  many  per¬ 
sons  living  in  various  parts  of  the  Territory.  One  of  us  (Mr.  Wood¬ 
ruff),  during  his  first  visit  to  the  Territory,  had  opportunities  to  observe 
closely  Mr.  Shoenfelt’s  personal  habits,  and  both  of  us  saw  him  fre¬ 


quently  while  we  were  taking  depositions  at  the  Union  Agency.  We 
report  without  hesitancy  that  we  find  Mr.  Murphy’s  and  Mr.  Harris’s 
charges  of  habitual  intemperance  against  him  to  be  without  foundation. 


We  feel  that  our  duty  would  not  be  fully  discharged  if  we  did  not 
add  to  what  is  said  of  Mr.  Murphy  in  our  original  report — that  he  is, 
in  our  judgment,  so  much  influenced  in  his  recollection  of  events  and 
his  opinion  of  individuals  by  his  very  strong  sentiments  of  personal 
s3  nipathy  or  antipathy  as  to  render  his  statements  untrustworthy  and 
to  impair  his  usefulness  as  a  public  officer. 

All  whereof  is  very  respectfully  submitted. 


February  25,  1904. 


Charles  J.  Bonaparte, 

Clinton  Rogers  W  oodruff, 

Special  Inspectors. 
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Secretary's  Office, 
Department  of  the  Interior, 
Washington ,  D.  C 1,  March  7, 

The  President: 

Referring  to  my  letter  of  the  1st  instant  with  which  I  forwarded  to 
you  the  report  of  Charles  J.  Bonaparte  and  Clinton  Rogers  Woodruff 
relative  to  the  public  service  in  the  Indian  Territory,  I  have  the  honor 
to  transmit  herewith,  for  your  information,  a  memorandum  prepared 
by  the  chairman  of  the  Dawes  Commission,  at  the  request  of  this 
Department,  showing  briefly  the  work  of  the  Commission  and  its 
present  status. 

Respectfully,  E.  A.  Hitchcock, 

Secretary. 


Memorandum  of  work  of  the  Commission  to  the  Five  Civilized  Tribes. 


The  Commission  to  the  Five  Civilized  Tribes,  generally  known  as 
the  “  Dawes  Commission,”  was  created  by  an  act  of  Congress  of  March 
3,  1893,  ufor  the  purpose  of  extinguishment  of  the  national  or  tribal 
title  to  any  lands  within  that  territory  now  held  by  any  or  all  of  such 
nations  or  tribes,  either  by  cession  of  the  same  or  some  part  thereof  to 
the  United  States,  or  by  the  allotment  and  division  of  the  same  in 
severalty  among  the  Indians  of  such  nations  or  tribes  *  * 

For  the  first  three  j-ears  of  its  existence  the  Commission  was  onty 
clothed  with  authority  to  negotiate  .treaties,  and  its  work  was  confined 
entirely  to  overcoming  sentiment  against  allotment  in  severalty  of 
tribal  lands. 

By  the  act  of  Congress  of  June  10,  1896,  the  Commission  was 
empowered  to  determine  applications  for  citizenship  presented  within 
ninety  days  from  the  date  of  that  act.  Applications  embracing  approx¬ 
imately  75,000  claimants  were  judicially  determined  under  that  act. 

The  act  of  June  10,  1896,  also  authorized  the  Commission  to  obtain 
possession  of  all  tribal  rolls,  investigate  the  same,  and  make  correct 
rolls  therefrom.  The  act  of  June  7,  1897,  defined. what  rolls  were  to 
be  investigated,  corrected,  and  confirmed,  but  very  little  work  on  that 
line  was  accomplished  on  account  of  the  incomplete  and  fragmentary 
condition  of  all  tribal  citizenship  records. 

An  agreement  was  entered  into  April  23,  1897,  with  the  Choctaw 
and  Chickasaw  tribes,  providing  in  its  essential  features  for  the  mak¬ 
ing  by  the  Commission  of  tribal  rolls  and  the  allotment  of  lands,  which 
agreement,  with  some  amendments,  was  ratified  by  Congress  June  28, 
1898,  and  by  the  tribes  on  August  24,  1898. 

A  similar  agreement  with  the  Seminole  Nation  was  confirmed  by  the 
tribe  December  24.  1897,  and  b}T  Congress  July  1,  1S98. 

S.  Doc.  189,  58-2 - 1 
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The  act  of  Congress  of  June  28,  1898,  in  addition  to  ratifying  the 
agreement  with  the  Choctaws  and  Chickasaws,  contained  provision  for 
the  making  of  rolls  and  the  allotment  of  lands  in  all  of  the  nations, 

o 

and  with  the  passage  of  that  act  the  work  of  the  Commission  may  be 
said  to  have  fairly  begun.  All  work  incidental  to  allotment,  such  as 
appraisement  of  land,  etc.,  was  also  provided  for.  Allotments  were 
provided  for  and  have  been  made  on  a  valuation  and  not  on  an  acreage 
basis. 

On  March  1,  1901,  an  agreement  with  the  Muskogee,  or  Creek, 
tribe  was  ratified  by  Congress,  and  on  May  25,  1901,  by  the  tribe; 
and  on  July  26,  1902,  an  act  of  Congress  approved  June  30,  1902,  was 
ratified  by  the  tribe.  These  agreements  supplemented  the  act  of  June 
28,  1898. 

On  September  25, 1902,  the  Choctaws  and  Chickasaws  ratified  an  act 
of  Congress  approved  July  1,  1902,  known  as  the  supplemental  agree¬ 
ment,  and  on  August  7, 1902,  the  Cherokees  ratified  an  act  of  Congress 
approved  July  1,  1902. 

Under  the  act  of  June  28,  1898,  and  the  agreements  with  the  tribes, 
ancl  acts  of  Congress  supplementary  and  amendatory  thereof,  the  Com¬ 
mission  has  proceeded  to  make  rolls  of  citizens  of  each  of  the  tribes, 
appraise  the  land  preparatory  to  allotment,  estimate  timber,  set  apart 
land  for  town  sites  over  a  large  part  of  the  Territory,  subdivide  the 
United  States  Geological  Survey  sectional  survey  into  quarter  sections 
and  in  some  places  quarter-quarter  sections,  make  improvement  plats 
of  the  land  surveyed,  and  to  allot  the  land  to  the  individual  members 
of  the  tribes. 

In  the  Seminole  Nation  the  roll  has  been  completed  and  finally 
approved  by  the  Secretary  of  the  Interior. 

In  the  Creek  Nation  the  enrollment  work  is  97i  per  cent  completed. 

In  the  Choctaw,  Chickasaw,  and  Cherokee  nations  the  enrollment 
work  is  between  90  and  95  per  cent  completed. 

All  of  the  land  in  each  nation  has  been  appraised  and  valued  in  tracts 
of  40  acres,  and  where  timber  of  commercial  value  was  found  on  the 
land  the  timber  on  each  40  was  estimated  and  valued. 

Approximately  12,000  sectional  improvement  plats  have  been  made 
and  are  now  used  in  the  different  land  offices,  and  this  work  has  been 
completed  as  far  as  it  is  deemed  necessary  to  carry  it. 

In  the  Seminole  Nation  all  selections  of  allotments  have  been  made, 
and  the  only  work  remaining  to  be  done  in  that  nation  is  the  disposing 
of  surplus  lands,  for  which  no  provision  of  law  exists,  and  the  issuing 
of  deeds. 

In  the  Creek  Nation  practically  all  allotments  have  been  made,  and 
more  than  60  per  cent  of  the  allottees  have  received  allotment  and 
homestead  deeds  to  their  lands.  These  deeds  are  prepared  by  the  Com¬ 
mission,  and  when  executed,  recorded  by  it. 
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In  the  Choctaw  and  Chickasaw  nations  approximately  45  per  cent 
of  allotments  have  been  made. 

In  the  Cherokee  Nation  approximately  25  per  cent  of  allotments 
have  been  made.  Under  instructions  from  the  Secretary  of  the  Inte¬ 
rior  all  proceedings  looking  to  the  allotment  of  land  in  the  Cherokee 
Nation  have  been  suspended  since  October  7, 1903,  in  accordance  with 
the  act  of  Congress  relative  to  the  segregations  of  lands,  to  await  the 
decision  of  the  then  pending  suit  in  the  United  States  Supreme  Court 
between  the  Delawares  and  Cherokees. 

Allotment-selection  contests  are  being  kept  well  up  in  the  different 
nations.  This  involves  in  each  case,  of  which  there  are  already  between 
2,000  and  3,000,  practically  a  court  trial  to  determine  title  to  improve¬ 
ments  on  land. 

No  statement  is  attempted  to  be  made  of  the  incidental  work  that 
has  arisen  in  the  different  nations  from  time  to  time,  much  of  which 
has,  however,  been  of  considerable  magnitude. 

It  will  be  seen,  therefore,  at  this  time  that  the  work  for  which  the 
Commission  was  created,  and  which  has  been  its  constant  aim  during 
its  existence,  namely,  “the  extinguishment  of  the  national  or  tribal 
title  to  any  lands  within  that  territory,”  is  well  advanced  toward  com¬ 
pletion.  The  work  in  the  Seminole  Nation  is  complete  as  far  as  it  is 
possible  to  complete  it  under  existing  legislation.  The  work  in  the 
Creek  Nation  is  substantially  finished.  It  is  estimated  that  the  work 
in  the  Choctaw  and  Chickasaw  nations  will  be  ended  by  March  31, 1905, 
and  in  the  Cherokee  Nation  b}^  July  1,  1905.  And  when  all  tribal 
title  to  land  in  Indian  Territory  shall  have  been  extinguished,  and  final 
disposition  made  of  all  of  the  affairs  of  the  five  tribes,  the  work  will 
have  cost  the  Government  less  than  10  cents  per  acre. 


Memorandum  showing  condition  of  work  of  Commission  to  the  Five 


Civilized  Tribes  on  December  SI ,  1903. 

1.  HOW  MUCH  LAND  HAS  BEEN  ALLOTTED? 

Seminole  Nation. 

Total  acreage  subject  to  allotment .  363,  578.  92 

Allotted  (allotment  completed) .  344,  948.  26 

Excess  land,  for  the  disposition  of  which  no  provision  exists. . .  18,  630.  66 

Creek  Nation. 

Total  acreage  subject  to  allotment .  3,  063,  981.  38 

Allotted  (allotment  practically  completed) . 2,448,  793.20 

Unallotted  land,  which  under  existing  law  is  to  be  used  as  far 
as  necessary  in  equalizing  allotments .  515, 188.  18 
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A  provision  of  pending  Indian  appropriation  bill  provides  for  sale 
of  these  surplus  lands,  the  proceeds  to  be  used  in  equalizing  allotments. 

Choctaw  and  Chickasaw  nations. 

Total  acreage  subject  to  allotment . .  11, 153,  356.  25 

Allotted  at  Choctaw  land  office . . .  1,  742,  804.  20 

Allotted  at  Chickasaw  land  office .  1,  664,  212. 42 

-  3,407,016.62 

Unallotted .  7,  746,  339.  68 

Approximately  1,750,000  acres,  including  coal  lands,  will  not  be 
used  in  making  allotments. 

c; 

Cherokee  Nation. 


Total  acreage  subject  to  allotment .  4, 400,  304.  76 

Allotted  to  October  7,  1903 . . . -  1,  055,  892.  07 

Unallotted .  3,  344,  412.  69 


2.  HOW  LONG  WILL  IT  TA3CE  TO  FINISH  THE  ALLOTMENT  ? 

Seminole  Nation. — Allotment  is  completed. 

Creek  Nation. — Allotment  is  substantially  completed. 

Choctaw  ancl  Chickasaw  nations.— On  December  31, 1903,  allotment 
offices  had  been  in  operation  seven  and  a  half  months,  and  at  that  time 
approximately  one-third  of  the  work  of  allotment  had  been  completed. 
It  is  estimated  that  practicall}7  all  allotments  in  those  nations  will  have 
been  made  in  fifteen  months  from  December  31,  1903,  or  by  March  31r 
1905. 

Cherokee  Nation. — Allotment  office  had  been  in  operation  approxi¬ 
mately  eight  and  one- fourth  months,  when  work  was  suspended  on 
October  7,  1903,  under  instructions  from  the  Secretary  of  the  Interior, 
pending  an  adjudication  of  the  rights  of  Delaware  members  of  the 
tribe.  No  allotments  have  been  made  since  that  date.  During  the 
time  the  office  was  in  operation  approximately  one-fourth  of  the  work 
of  allotment  was  completed.  It  is  estimated  that  with  some  increase 
in  the  allotting  force  of  the  office,  practically  all  allotment  work  in  the 
Cherokee  Nation  can  be  completed  in  fifteen  months  from  the  date 
when  the  office  shall  be  reopened. 

3.  WHY  CAN  NOT  ALLOTMENT  BEST  BE  MADE  BY  FIELD  PARTIES  % 

The  necessary  records  for  allotting  land  are  exceedingly  voluminous. 
The  Geological  Survey  township  survey  and  improvement  plats,  the 
land  office  or  allotment  plats,  and  the  Commission’s  sectional  diagram 
or  improvement  plats,  absolutely  required  for  accurate  and  intelligent 
work,  as  well  as  other  records  required,  are  much  too  bulky  for  use  in 
field  work. 
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It  would  take  months  if  not  years  to  prepare  duplicate  records  for 
each  party  so  it  would  be  able  to  receive  an  application  from  any  citi¬ 
zen  for  any  land  in  the  nation,  and  if  supplied  with  complete  records 
each  party  would  have  at  least  a  carload  of  records  to  transport. 

To  send  out  a  sufficient  number  of  field  parties  to  allot  land  as  rapidly 
as  it  is  being  allotted  in  the  different  land  offices  would  require  a  force 
many  times  larger  than  at  present  employed  by  the  Commission,  and 
an  even  proportionately  greater  expense. 

The  technical  nature  of  the  work  required  in  making  allotments  of 
land  according  to  value  necessitates  competent  and  expert  workmen, 
the  best  of  appliances,  comfortable  and  weather-tight  buildings  and 
fireproof  vaults  for  the  protection  of  the  invaluable  records. 

To  do  effective  work  each  party  would  have  to  notify  daily  all  other 
parties  of  its  work,  as  well  as  notify  some  central  office  which  could 
act  as  a  clearing  house  and  check  all  of  the  work.  This  central 
office  would  require  as  many  men  as  are  now  employed  in  the  land 
offices. 

If  each  party  were  equipped  with  records  covering  only  the  part  of 
the  country  visited  by  it,  a  large  percentage  of  allottees  would  have 
to  go  long  distances  to  make  application  before  the  proper  party,  and 
the  party  would  have  to  be  supplied  with  complete  citizenship  records. 
A  large  proportion  of  allottees  do  not  reside  on  or  adjacent  to  all  of 
the  land  they  wTould  select.  Citizens  are  not  required  by  law  to  take 
all  of  their  allotments  in  one  tract  or  localit}^,  and  frequently,  in  order 
to  protect  improvements  of  all  settlers  in  a  section,  it  is  necessary  to 
divide  the  allotment  of  each  into  two  or  more  parcels.  This  sort  of 
work  can  only  be  done  at  a  central  office  containing  all  the  records,  or 
the  allottee  would  have  to  appear  before  several  parties  to  select  all 
of  his  allotment. 

Frequently  the  allottee  does  not  reside  in  or  near  any  portion  of 
the  land  which  he  wishes  to  select.  In  numerous  instances  the  allottee 
resides  outside  of  the  nation  and  occasionally  outside  the  Territory. 

It  could  not  be  foretold  how  long  any  party  would  be  engaged  in 
completing  allotments  in  any  particular  locality,  and  it  would  be 
almost  impossible  to  advertise  the  appointments  of  the  parties  any 
length  of  time  ahead. 

There  is  no  precedent  of  any  kind  to  guide  the  Commission  in  allot¬ 
ting  land  upon  a  valuation  basis.  The  acreage  given  to  members  of 
the  same  family  may  differ  greatly.  Allottees  are  permitted,  under 
the  law,  to  select  their  allotments  in  tracts  as  small  as  10  acres,  to  con¬ 
form  to  lines  of  the  Government  survey,  in  order  to  include  as  nearly 
as  possible  their  improvements.  The  improvements  were,  however, 
mostly  made  prior  to  any  Government  survey,  and  do  not  conform  to 
the  lines  of  such  survey.  The  Commission  has,  however,  had  made 
improvement  plats,  by  sections,  which  show  the  character  of  all  the 
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country  and  the  nature  and  exact  location  of  all  improvements.  (See 
exhibit  attached.)  Fences  or  other  boundary  lines  can,  therefore,  be 
as  correctly  located  in  an  office,  by  the  use  of  these  plats,  as  by  an 
allotting  part}7  actually  going  upon  the  ground. 

While  in  a  great  many  instances  the  allotment  of  the  land  through 
field  parties  would  save  the  allottees  the  expense  of  trips,  or  shorten 
their  trips  (although  in  many  instances,  as  alread}7  pointed  out,  the 
expense  would  be  increased  rather  than  lessened),  on  the  other  hand 
allotments  can  be  so  much  more  conveniently,  expeditiouslv,  accu¬ 
rately,  and  less  expensively  made  in  a  central  office  as  to  convince  the 
Commission  of  the  impracticability  of  any  other  method. 
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